


3j KcT ort 

(Uxe (Baxette of 3udia 




Tifsrgnr % u<*ifvid 

PUBLISHED BY AUTHORITY 

WEEKLY 


TO. 32] TOf Rprof 31—TOW 6, 2016, VlfHcUT/TOTTOTO 9—TOTTOTO 15, 1938 

No. 32] NEW DELHI, JULY 31—AUGUST 6, 2016, SATURDAY/ SRAVANA 9— SRAVANA 15, 1938 

fTOTO TJTO TOTsTO TOTrft t fTOTOTT fTO TOF TJTOTO? TO? TOR 3 TOT TOT TOTOl 

Separate Paging is given to this Part in order that it may be filed as a separate compilation 

WT II—TOPTO 3—TOR-TOPTO ( ii ) 

PART II—Section 3—Sub-section (ii) 

TOTTOT TOTT TO? TORTOTRf ( T 8 TO TORRRR TOTt IJTOTOT ) £TTO TOTlI' fTOTT TOT TOTfrofiTOTT 3 TO^?T 3 |(T 3 #RTORnT 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


RF TORTTOR 

TOf feTOt, 28 2016 

cfR.TOT. 1565.—'TOTTOK, TITO TORT (TOR ^ TOlTOTOtR RRTTOTO <£ feTR RRiR) from, 1976 (TORT TOTOlfRTO, 1987) 
^ fTOTO 10 ^ TOR-fRRR (4) ^ TOJTOTOT TJf RTOTTOR ^ pTHPeffed TOTRTTORI 3 flTOt TOT TO'RfTTTTOTO TOR Wl TOR) 
TOTfrorfroff to! wrr 80% 3 TOfroro f) top) ^ www fro totrtrtoi to! R^sra TOTRqfrocr totto) t : 

<*>-£] *4 TO I PJ IPI cin TjTOJTO TOR 

1. ^sOr aMfriro 7JTTOT TOR, TOTOTOtTOTR ^TO iJlsRTRR, TTT^TO, TO| ftTTOft 

2 . toStoOr aMfroro tjtott tor, tot^Mto), totRt to^ frororoff-i 10001 

3. RNtro TOtertfRTO 7JTOTT TOR, TOtTOlTRt/TOTfs)TO), Rf fRRTT)-110002 


TOtRT TJTgTT TOR Rf^T 

1. 167 TORfRRR, Tftro 7JRTT TOR, 

RTTO RTO Rfe - TsRTOT, TOf#R FTTOTO, 
froror - froroH toto, froFR-855107 
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1. toto 67Rf Rlto, RW to RU, W/ft, 

3T3VSR - Tmft, ?r?to - to ton - 
ftoru tor -175126 

[TL 12017/01/2012-1%^] 

sir. %. to, %3^r tor 

MINISTRY OF HOME AFFAIRS 

New Delhi, the 28th July, 2016 

S.O. 1565.— In pursuance of Sub-rule (4) of Rule 10 of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976 (as amended in 1987), the Central Government hereby notifies the following office of the Ministry 
of Home Affairs, wherein the percentage of the staff, having working knowledge of Hindi has gone above 80% : 

1. Central Industrial Security Force 

(i) CISF NCR Zone HQRS Saket, New Delhi. 

(ii) CISF Unit, ITPO, Pragati Maidan, New Delhi. 

(iii) CISF Unit, CRB/ITO, New Delhi-110002 


2. Border Security Force Police 

(i) 167 Battalion BSF 
Village and Post - Khagra Circuit House, 

Distt. Kishanganj, Bihar - 855107 

3. Sashastra Seema Bal 

(i) Office of Commandant, Sashastra Seema Bal, 67 lh Bn. 
Shamshi, Post Office - Shamshi, Tehsil - Bhunter, 
Distt. Kullu, Himachal Pradesh - 175126 


[No. 12017/01/2012-Hindi] 
R. K. MITRA, Jt. Secy. 


tontorar 

(f^rfht d=im, f^TPt) 

M f^tt, 18 2016 

cFT.OT. 1566—toto totfto, 2006 (2006 R1T 35) %t «JTU 12 %t 3m-tJlir (2) % to (TsT) (i) £RT RTff 

toto rtt tor to fu tolm trot:, oyrggra, totm toto tom to tom to tornm mr torfmtor to % 
to, stop tok to? femPT % Tito toto ^ TSJR RT ?tt TpT. #toH TR, toto 3TUTPFR, tom 
too; tom to cnmnmr mrnm % to tot tom mm, mr^m % mm 3 torn tot ti 

[TT. %. to-18013/01/201 l-toto-I] 
RH. to tomt, 3T5R Rto 
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MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 18th July, 2016 

S.O. 1566.— In exercise of the powers conferred by clause (b)(i) of Sub-section (2) of Section 12 of the 
Actuaries Act, 2006 (35 of 2006), the Central Government hereby nominates Sh. N. Srinvasa Rao, Economic Advisor, 
Department of Financial Services as a member of the Council of the Institute of Actuaries of India to represent the 
Ministry of Finance vice Sh. Alok Tandon, Ex Joint Secretary, Department of Financial Services with immediate effect 
and until further orders. 


[F. No. M-18013/01/2011-Ins-I] 
S. K. MOHANTY, Under Secy. 


HMq TWJSFT f+cFTTT naic'iq 
(f?r$rT f^nrm) 

(TreritmT tr*mt) 

M fe#, 25 yjT+l 2016 

W.3IT.1567.—4R7HTC, 7M4M (#3 ^ 7TRT+t+ JRfDpff <£ #ftr rRit) f4+4, 1976 +1 fTO 10 ^ 
(4) +1 3T3HTOT ■%' TqpW Tram Rr+TR W44 (4+JR f?RIT TJof TfTSRRT Rr+FT) ^ 3Rpfa f+HfirlfisM +TT+RRf 
^ +>T4RRf ^ Tf, RrtR 80 rR?RT 3 3jRp+ ^ ff+t +1 ++4+14+1 7TR JTTRf +R Rl+l t, 3jRrcjf++ ++R t: 


1 . 

44 K 4 R 41 I 4 + + RR' 8)414 + I 4 ? 44 , Rl 4 MI -793001 

2 . 

44 K 4 R+II 44 4 lRRR) 4 l 4 + I 4 f 44 , | 44 I 4 K -500003 

3 . 

441^4 H 4 I 44 R 41144 jR+ f+R, 3 TWT++T+R+- 791118 

4 . 

441^4 H 4 I 44 R 41144 - 401414 , 3 JWRRT +R +-792056 

5 . 

441^4 H 4 I 44 R 4114 4 fsRt, 3 T+RJ -783331 

6 . 

441^4 H 4 I 44 R 41144 3 T ++-786613 

7 . 

441^4 4 4144 R 41144 ROTT f+Ri; (Rp+ ++JTT f^RR), 3 T 4 DT -788819 

8 . 

441^4 44144 R 41 I 44 + 3 T+TJ -788164 

9 . 

441^4 4 4144 R 41144 ++RT 344414 , 3 T+TJ -782460 

10 . 

441^4 44144 R 41 I 44 ++ff 3444I4-II, 3 T+TT -782450 

11 . 

441^4 4 4 ~l 44 R 41144 +>fl 444 , 3 T+TJ -788734 

12 . 

441^4 4 4144 R 41144 +TTFT, 3 T 4 DT -784525 

13 . 

441^4 4 4 ~l 44 R+II 44 4 feTl 43 F ++-784164 

14 . 

441^4 4 4 ~l 44 R+II 44 +T 4 T+, 3 T 4 FT -782123 

15 . 

441^4 H 4 ~l 44 R+II 44 4441 ^ 1 , 3 T ++-781340 

16 . 

441^4 H 4 ~l 44 R+II 44 $ 4-444 <jRf, 4 Rl > 1 , 4-795113 

17 . 

441^4 H 4 ~l 44 R 41144 4 R| 4 R, 4 Rl > 1 , 4-785150 

18 . 

441^4 H 4 ~l 44 R+II 44 Rtu^i, 4 Rl > 1 , 4 - 795126 

19 . 

441^4 4 4144 R 41144 ’jRf +tRRR+T, 44144-794111 
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20. 

H4W4 ^ f|w, 44M4-793113 

21. 

H4W4 Tf^PT WTTft f|77T, 44M4-793119 

22. 

H4k4 Rf%71, P)^<4-796441 

23. 

H4W4 -HiPj'-l, ft'4k-H-796186 

24. 

H4I44 4181^7, dMII^-797103 

25. 

H4I44 4Ml 1^-798611 

26. 

H4I44 f^TEUT PPEFUT, HHI 1^^-798627 

27. 

H4I44 + dMII^-798617 

28. 

WHtF H4I44 f4ilM4 FPT, 4Ml 1^-798621 

29. 

H4I44 TtF, dMII^-797110 

30. 

H4I44 R^IM4 FTWT, HMII^-798631 

31. 

H4I44 f^TEUT f^JTT, f% T JTT-799262 


[TT. 11011-3/2016-71. mT)] 
■■gisfifk -Rif 7PJ, TfgsFcI ttRut 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Higher Education) 

(O.L. UNIT) 

New Delhi, the 25th July, 2016 

S.O. 1567.—In pursuance of sub-rule (4) of rule 10 of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies the following offices under the Ministry of Human 
Resource Development, (Department of School Education & Literacy) as office, whose more than 80% members of the 
staff have acquired working knowledge of Hindi:- 


1. 

Navodaya Vidyalaya Samiti Regional Office, Hyderabad - 500003 

2. 

Navodaya Vidyalaya Samiti Regional Office, Shillong - 793001 

3. 

Jawahar Navodaya Vidyalaya Khurung Khumey, Arunachal Pradesh- 
791118 

4. 

Jawahar Navodaya Vidyalaya Changlang, Arunachal Pradesh-792056 

5. 

Jawahar Navodaya Vidyalaya Dhubri, Assam-783331 

6. 

Jawahar Navodaya Vidyalaya Dibrugarh, Assam-786613 

7. 

Jawahar Navodaya Vidyalaya Dima Hasao (NC Hills), Assam-788819 

8. 

Jawahar Navodaya Vidyalaya Hailakandi, Assam-788164 

9. 

Jawahar Navodaya Vidyalaya Karbianglong, Assam-782460 

10. 

Jawahar Navodaya Vidyalaya Karbianglong- II, Assam-782450 

11. 

Jawahar Navodaya Vidyalaya Karimganj, Assam-788734 

12. 

Jawahar Navodaya Vidyalaya Darrang, Assam-784525 

13. 

Jawahar Navodaya Vidyalaya Lakhimpur, Assam-784164 

14. 

Jawahar Navodaya Vidyalaya Nagaon, Assam-782123 
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15. 

Jawahar Navodaya Vidyalaya Nalbari, Assam-781340 

16. 

Jawahar Navodaya Vidyalaya Imphal West, Manipur-795113 

17. 

Jawahar Navodaya Vidyalaya Senapati, Manipur-785150 

18. 

Jawahar Navodaya Vidyalaya Bishnupur, Manipur-795126 

19. 

Jawahar Navodaya Vidyalaya East Garo Hills, Meghalaya-794111 

20. 

Jawahar Navodaya Vidyalaya East Khasi Hills, Meghalaya-793113 

21. 

Jawahar Navodaya Vidyalaya West Khasi Hills, Meghalaya-793119 

22. 

Jawahar Navodaya Vidyalaya Mamit, Mizoram-796441 

23. 

Jawahar Navodaya Vidyalaya Serchip, Mizoram-796186 

24. 

Jawahar Navodaya Vidyalaya Dimapur, Nagaland-797103 

25. 

Jawahar Navodaya Vidyalaya Kiphire, Nagaland-798611 

26. 

Jawahar Navodaya Vidyalaya Longleng, Nagaland-798627 

27. 

Jawahar Navodaya Vidyalaya Mokukchung, Nagaland-798617 

28. 

Jawahar Navodaya Vidyalaya Mon, Nagaland-798621 

29. 

Jawahar Navodaya Vidyalaya Peren, Nagaland-797110 

30. 

Jawahar Navodaya Vidyalaya Wokha, Nagaland-798631 

31. 

Jawahar Navodaya Vidyalaya North Tripura, Tripura-799262 


[No. 11011-3/2016-0.L.U.] 
SUKHBIR SINGH SANDHU, Jt. Secy. 


pf 26 -Tpprf, 2016 

FT.3TT. 1568. — 17.08.2006 PT srFsPjf^cT tpH f^HP sfrr trjH f^HP # H^HT, ?t 1% 
f^TPFTpfr, 2006 P HTP pf%H 2003 (2003 PT 36) # STFT 162 # HPJFT (1) slFT PPT Hf%FT PT 

TTPTP PHT fP, •JJ+F i^STO slFT TT. H7HTH, HHTFPF, pft ppf tft HTTP-1 PT TP arf&TPFTT 

dl'Hy H pft PPT tft PTTP-1 P FTP PFSpTH Pp HPfp frprp p dPnRid p^PT Pb - PT pH prp P HWftp P# 

ppt #fr pttp-i p f%TT ^pp tpp i^tsrp p pp p f^yp pp^ft |i 

Fpfp pf^pftp srfsrPT^r PPP-PPP P7 PPFTPtf&P P#T 1%JP prf&ppp (H^STT t%pp PTpf^ H ppf&p 
PPTP) fpfppp, 2010 P fr pf pf%PT P PJPF, pfl PPT tfr PTTP-1 P pfslPF PPH ppf P PPTPPTrftp trjp PFTT, 
t^P PPPTPPTPT PPT tpH Pf^P PPTP PPPT P# PPT #Pt HTTP-1 P fHPFHT#H/P# PPT ^Pt HTTP-1 P Ppf%P PTPf 
PPT P'pFT t^P PPPTPPTPT P PPP P srf&PFT PT PPTP PHT sftr aprPT fpunf^p prpl 

P^t PPT tfr HTTP-1 Pp HfttfsTF P^fr f% TT. ^t.Tfr. H7HTH pfr PPT #fr HTTP-1 P pfH HHTpPF (t^P) P 
PP P 1%P PP PTPT P PPP P BPP t^P f^tSTP pff pfpl 

trjp f^STP P PP P f^TP/F srf&PT^r Pp pfsTSTH HP f^TP PP ?FPF TP H^HT P f^rr 3TTPHTP ppp PPT frPT 
pf&THH *FPF # Hpf& P HF HP pH f%PT HTPPTI 


MINISTRY OF POWER 


[PT.P. 42/5/2016-HFWTHF] 
3FFT, PfPPfpp 
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New Delhi, the 26th July, 2016 

S.O. 1568. —In exercise of the powers conferred by sub-section(l) of section 162 of the Electricity Act, 2003 
(36 of 2003) read with Qualifications, Powers and Functions for Chief Electrical Inspector and Electrical Inspectors 
Rules, 2006 notified on 17.8.2006, the Central Government hereby appoints Dr. P. C. Sehgal, Sr. Advisor, Navi 
Mumbai Metro Line-1 as Chief Electrical Inspector for Navi Mumbai Metro Line-1, from the date of this Notification 
till his tenure in Navi Mumbai Metro Line-1, subject to fulfillment of the qualification and Condition mentioned in the 
above Rule. 

The above mentioned officer shall exercise the powers and perform his functions in respect of electrical 
works, electrical installations and electrical rolling stock in operation within the areas occupied by the Navi Mumbai 
Metro Line-1 or in respect of works and all electrical installations under the control of Navi Mumbai Metro Line- 
1/belonging to Navi Mumbai Metro Line-1 as per the procedure provided in Central Electricity Authority (Measures 
relating to Safety and Electricity Supply) Regulations, 2010. 

Navi Mumbai Metro Line-1 will ensure that Dr. P. C. Sehgal will not be the Chief Electrical Inspector in 
respect of the work assigned to him as Sr. Advisor (Electrical) in Navi Mumbai Metro Line-1. 

The person appointed as Electrical Inspector shall undergo such training as the Central Government may 
consider necessary for the purpose and such training shall be completed to the satisfaction of the Government. 

[F. No. 42/5/2016-R&R] 
JYOTI ARORA, Jt. Secy. 


9TR TT3PTH hsic'I'M 

M fa?#, 25 15^, 2016 

W.3JT. 1569,—iMfTT fTRK 3#rPm, 1947 (1947 R7T 14) # RET 17 # 3q^RUT t? 7ER7R 3Tt. 

TR.#.#. fuftts: # TRW # REES PPJM+I 3TR REfaTjf # 3 affatftR; faTT 3 TRR7R 

afteftfau arferuT tjof m triwet, # w (## tt. 8/2006) # wffar re# t, # tiwc 

20.07.2016 # RTET RTI 

[Tf. tJU-30025/3/2016-3T^3TR (RE)] 
TEflT RTER RET, 3TRT TffEE 


MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 25th July, 2016 

S.O. 1569. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 8/2006) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. ONGC Ltd. and their workman, which was received by the Central Government on 20.07.2016. 

[No. L-30025/3/2016-IR (M)] 

SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated l sl July, 2016 


Complaint: (CGITA) No. 8/2006 


[RPT II-WR 3(ii)] 
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Shri Thakor Sandhaji Juhaji, Patan 

C/o Gujarat Mazdoor Panchayat, 

Ahmedabad (Gujarat) ...Complainant 

V/s. 

The Group General Manager (P), 

ONGC Ltd., Mehsana (Gujarat) .. .Respondent 

For the Complainant : None 

For the Respondent : Shri K.V. Gadhia 

This is an application under Section 33(a) Industrial Dispute Act, Ext. 1 which was moved in the tribunal on 
24.03.2005. Opposite party filed the reply of written statement Ext. 8 on 24.01.2013. Since then, the complainant has 
been absent and has also not lead his evidence. The learned advocate for the opposite party is present on every date. 
Thus it appears that the complainant has no willingness to prosecute the case. Thus the case is dismissed in default of 
the complainant. 

P. K. CHATURVEDI, Presiding Officer 

Tf 25 2016 

W.33T. 1570.—3Tl?ftpT4o fTRK srfMfwi, 1947 (1947 RR 14) Rft «4TTT 17 ft) SFJHPJT ft 7TWR ftnft aft 
tpT.ftt.ftt. fftfftfe affc 12 3RR ^ WjftT ft' Rft5 fftlftftf 3Tk RRft RFfthlft ft ftH, 3Pjftr ft jftffts aMpra fftTR ft 
ftftfa 7R5FR ftftlflfftb' 3ftft^prr rjft sspi 33PKMT4 ft RRie (Tftft ft. 92/2005) ft) wfe to) |, ft ft#4 

TR7FR -sfY 20.07.2016 ft) RIRT fan sn I 


[ft. R?T-30025/3/2016-3ft3TR (PR)] 
Tjftft R7RR TRT, 3T5R ftftr 


New Delhi, the 25th July, 2016 

S.O. 1570. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 92/2005) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. ONGC Ltd. & 12 Others and their workman, which was received by the Central Government on 
20.07.2016. 


[No. L-30025/3/2016-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 1 st July, 2016 

Complaint: (CGITA) No. 92/2005 

Shri Maheshkumar Premjibhai Parmar, 

C/o ONGC Employees Union, 

Mehsana (Gujarat) ...Complainant 

V/s. 

The Group General Manager (P), 

ONGC Ltd., Mehsana (Gujarat) & 12 Others .. .Respondent 

For the Complainant : None 
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For the Respondent : Shri K.V. Gadhia 

This is an application under Section 33(a) Industrial Dispute Act, Ext. 1 which was moved in the tribunal on 
21.07.2005. Opposite party filed the reply of written statement Ext. 5 on 30.11.2005. The complainant filed an Ext. 6 
on 31.06.2006 and he was partly cross-examination. Since then the complainant and his advocate have been absent. 
The learned advocate for the opposite party is present on every date. Thus it appears that the complainant has no 
willingness to prosecute the case. Thus the case is dismissed in default of the complainant. 

P. K. CHATURVEDI, Presiding Officer 

Rf f337Ut, 25 2016 

W.31T. 1571.—3MPFE fTRK 37MTTR, 1947 (1947 RR 14) *1171 17 ^ 3pp7R t}' 7T7RR7 iforf 37). 

RR.Rft.77t fufftte ^ writ ^ 77^ Ptim-tT 37(7 Rufe/rif eft #r, arjsrer 3 sftttfftRj fRRiR 3 R^RftR tprrt 
aKsitPRF srftRtRu rr m ^triur, srptrirr Rt w (Tftuf tt. 19/2004) Rft wf^R t, Rft rp#r wt Rft 

20.07.2016 Rft TO s[37T STTI 


[71. RRT-30025/3/2016-371^3717 (RH)] 
TTRk RP7K R177, 3TRT TTfftR 


New Delhi, the 25th July, 2016 

S.O. 1571. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 19/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. ONGC Ltd. and their workman, which was received by the Central Government on 20.07.2016. 

[No. L-30025/3/2016-IR (M)] 

SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 1 st July, 2016 

Complaint: (CGITA) No. 19/2004 

Shri Pravinbhai Girdharbhai Parmar & 6 Others 
C/o Gujarat Mazdoor Panchayat, 

Ahmedabad (Gujarat) ...Complainant 

V/s. 

The Group General Manager (P), 

ONGC Ltd., Mehsana (Gujarat) .. .Respondent 

For the Complainant : None 

For the Respondent : Shri K.V. Gadhia 

This is an application under Section 33(a) Industrial Dispute Act, Ext. 1 which was moved in the tribunal on 
09.11.2001. Opposite party filed the reply of written statement Ext. 5 on 22.07.2002. Since then, the complainant has 
been absent and has also not lead his evidence. The learned advocate for the opposite party is present on every date. 
Thus it appears that the complainant has no willingness to prosecute the case. Thus the case is dismissed in default of 
the complainant. 

P. K. CHATURVEDI, Presiding Officer 

R| fRRvft, 25 RpRls?, 2016 


[474 U-W^ 3(ii)] 


4774 471 71444 : 37474 6, 2016/3714*4 15, 1938 
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477.377. 1572.— 37l?itf447 f44K srfirfWT, 1947 (1947 471 14) 47) 4T7T 17 4) STgTRPl t)' kkk 7774717 ^777t 37). 
7pT.4rt.77t. Mkk 4) 444774 k 77431 f44)447f sfa 44<£ 47tt47T7f 4 ) #4, 37*744 3 37t£TlftI47 f4415 3 4kfk 7774777 

sft’sfrfTJ^K 37f447747 tp=f m *4741774, VfW'?- 1 .. 4 ) W (775*f 77. 42/2004) 47) wfel wt t, 4) kkt4 7774717 47) 
20.07.2016 47) 4747 77377 471 

[71. 4777-30025/3/2016-371^3717 (13)7)] 
774)7 47417 4177, 3747 77f44 


New Delhi, the 25th July, 2016 

S.O. 1572. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 42/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. ONGC Ltd. and their workman, which was received by the Central Government on 20.07.2016. 

[No. L-30025/3/2016-IR (M)] 

SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 1 st July, 2016 

Complaint: (CGITA) No. 42/2004 

Shri Chandra Prakash P. Sexena, Ahmedabad 

C/o Gujarat Mazdoor Panchayat, 

Ahmedabad (Gujarat) ...Complainant 

V/s. 

The Project Manager, 

ONGC Ltd., Cambay, Distt. Anand (Gujarat) .. .Respondent 

For the Complainant : None 

For the Respondent : Shri K.V. Gadhia and Shri Mahendra K. Patel 

This is an application under Section 33(a) Industrial Dispute Act, which was moved in the tribunal on 
10.06.2002. Opposite party filed the reply of written statement on 28.09.2004. Since then, the complainant has been 
absent and has also not lead his evidence. The learned advocate for the opposite party is present on every date. Thus it 
appears that the complainant has no willingness to prosecute the case. Thus the case is dismissed in default of the 
complainant. 

P. K. CHATURVEDI, Presiding Officer 

M fkpft, 25 pJPTlt 2016 

477.377. 1573.— 37tkf447 f44K 37T4pT44, 1947 (1947 471 14) 47) 4171 17 *£ 37^777M ^ kk)4 7774777 ^777f 37). 
TFT.4fj.77t. Mkk 37)7 <£ 7744774 k 77475 PP-fM+i' 37)7 444) 47*f4717f 4 ) #4, 37344 3 3Mf447 f441<7 3 

kkk 7774717 3MPTR7 37f4477i4 Ticf ssr tW, 37^7475 k 4414 (tM 77. 308/2004) 47) 447lf?17T 4777ft I 4) kkk 
7774717 47) 20.07.2016 47) 4147 7T371 471 

[77. 4777-30025/3/2016-371^3717 (trq)] 
774)7 47417 4177, 3747 77f44 


New Delhi, the 25th July, 2016 
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S.O. 1573. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 308/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. ONGC Ltd. & Others and their workman, which was received by the Central Government on 
20.07.2016. 


[No. L-30025/3/2016-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 30 th June, 2016 

Complaint: (CGITA) No. 308/2004 

Shri R.R. Chauhan and 1 other ...Complainant 

V/s. 

The Group General Manager, 

ONGC and Anothers .. .Respondent 

For the Complainant : Shri Sudhir Shah 

For the Respondent : Shri Navdu Asso. 

This is an application under Section 33(a) Industrial Dispute Act, Ext. 1. The opposite party, ONGC filed the 
written statement/objection Ext. 10 on 30.08.2002 and 5 documents vide application Ext. 11. Since then, the 
complainant/applicant has been absent and has also failed to lead evidence. Thus, it appears that the 
complainant/applicant has not been intending to prosecute the case. Therefore, the case is fit to be dismissed in default 
of the complainant/applicant. 

Thus, the application/complainant under Section 33(a) Industrial Dispute Act, is dismissed in default of the 
applicant/complainant. 

P. K. CHATURVEDI, Presiding Officer 

Rf 27 ^Uli 2016 

5RT.3IT. 1574.—3Tl?ftfrra fsDTK sftftfftqR, 1947 (1947 5f71 14) 5fft RTR 17 5ft 3FJRIU1 ft ift^ftR RTSfTR ftnft 3ft 
■tpT.-5ft.ftt. Mftfe Rt SRI RfttRTR 5ft ftsrg: PpiM+.T 3Tft TPTftt 5ft ftfa, sppftr ft fttfttpTEfV ft 

5ft^fa TR5RTR afratffRfT SlpPEM 5W ESMTPR, 5ft ftRlR (ft^ft ft. 1304/2004) 5fft wfftcl 5^ftt t, ft) ^ftrjftq- 

TRSfTR cftt 25.07.2016 Rft W ?>3TT KfTI 

[ft. TpR-30012/97/2000-3T1^3lR (UR)] 

Tlftk 5gRR TRT, 3TRT Tlfftsr 


New Delhi, the 27th July, 2016 

S.O. 1574. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1304/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. ONGC Ltd. & 2 Others and their workman, which was received by the Central Government on 
25.07.2016. 


ANNEXURE 


[No. L-30012/97/2000-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 



[ ^TFT II-3(ii)] 


Rrer rdfr- : spur 6, lowwm 15 ,1938 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMED AB AD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 21 st June, 2016 

Reference : (CGITA) No. 1304/2004 

1. The Group General Manager(P), 

ONGC Ltd., 

Hazira Project, 

P.O. Bhatpore, Surat (Gujarat)- 394518 

2. M/s. Sagar Construction, 

Near Tapi Bridge, Tax Plaza, Kagdaila ONGC Road, 

Surat (Gujarat) - 394518 

3. M/s. International Engg. & Marine Work, 

Bandra Mariam Co-op Housing Society Ltd., 

B/92, St. Sabastian Road, Mumbai - 400050 .. .First Party 

V/s 

Shri HarshadbhaiNavinbhai, 

At. Bhatpur, 

Taluka Choryasi, Surat (Gujarat) .. .Second Party 

For the First Party : None 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. 
L-30012/97/2000-IR(M) dated 13.07.2000 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

1. "Whether the contract between the management of ONGC Ltd., Hazira Project, Surat & the contractor M/s. 
Sagar Construction in respect of the contractual workman Shri HarshadbhaiNavinbhai is sham & bogus 
contract?" 

2. “Whether the demand of the workman Sh. HarshadbhaiNavinbhai for treating/declaring him as direct and 
regular/permanent employee of ONGC Ltd., Hazira Project from either the date of his initial engagement with 
the contractor or from the date of notification issued by Government of India, prohibiting his alleged 
employment/work through the contract system is legal and justified? If so, to what relief Shri 
HarshadbhaiNavinbhai is entitled and from which date and what other directions are necessary in the matter?” 

1. The reference dates back to 13.07.2000. The second party submitted the statement of claim Ext. 6 on 
07.11.2000 and first party submitted the written statement Ext. 15 on 17.01.2002. Since then the second party did not 
prefer to lead his evidence. Thus, it appears that the second party is not willing to prosecute the case. 

2. Therefore, the case is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 

M 27 IvTll 2016 

W.31T. 1575.—3l1ijjp|4) f^K 1947 (1947 14) 44 RK1 17 4) 3FJRTUT 3 7P7RK 4n4 

3TRFT f414<k ^ WRI5I ^ 4) 4H, 3Fj4R 4 affeflfipf; fspJK 4 

3H4TK sfjsflpRF R4 5W '^TRTFPT, ^ 4^ie (#(4 4. 258/2004) 44 MWfiD; wl t 4) 

7B7FR 44 25.07.2016 44 5tM s>3TT SJTI 
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[TT. T^I-3001 l/74/1999-3TT^3TR (tie)] 
TTPk TRT, 3T5R RfRT 

New Delhi, the 27th July, 2016 

S.O. 1575. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 258/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Indian Oil Corporation Ltd. and their workman, which was received by the Central Government 
on 25.07.2016. 

[No. L-30011/74/1999-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 29 th June, 2016 

Reference : (CGITA) No. 258/2004 

The Executive Director, 

Indian Oil Corp. Ltd., Gujarat Refinery, 

PO - Jawaharnagar, Baroda .. .First Party 

V/s 

1. The President, 

Chemical Mazdoor Panchayat, 

311, Sarvodaya Commercial Centre, Salapose Road. 

Ahmedabad (Gujarat). 

2. The President, 

Gujarat Refinery Karmachari Mahamandal, 

79, Navayan Nagar Society, Gorva, 


Vadodara - 390016 


...Second Party 

For the First Party : 

Shri K.V. Gadhia 


For the Second Party : 

Shri T.M. Khakhkhar 



AWARD 



The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30011/74/99- 
IR (M) dated 11.01.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

"Whether the union. Chemical Mazdoor Panchayat has locus standi to raise the dispute on behalf of 129 
contractual workmen? If so, whether the contract works between the management of Gujarat Refinery, 
Baroda, and its various contractors (in respect of these 129 contractual workmen) are sham and bogus 
contracts?” 

"Whether the Notification No. 779(E) dated 09.12.1976 is applicable to the establishment of Gujarat Refinery 
Indian Oil Corporation Ltd, Baroda?” 

"Whether the charter of demands raised by the President Chemical Mazdoor Panchayat, Ahmedabad, vide 
representation dated 24.09.1999 against the management of Gujarat Refinery, Baroda, is proper and justified? 
If so, to what relief the 129 concerned workmen (list enclosed) are entitled to and from which date and what 
other directions are necessary in the matter?” 



[ ^TFT U-W^ 3(ii)] 


TOT =FT TTTOTf : 3TO1 6, 2016/TOR 15, 1938 
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1. The reference dates back to 11.01.2000. Second party submitted the statement of claim Ext. 11 on 24.05.2000. 
First party also submitted the written statement Ext. 19 on 21.12.2005 along with the written submission of preliminary 
issues Ext. 20. Thereafter, second party moved an application for joining necessary parties, same was replied by first 
party vide Ext. 25. Since then, second party has not leading evidence and has also been absent since long time. Today, 
Advocate for the first party is present. Thus, it appears that second party is not willing to prosecute the reference and 
reference is fit to be dismissed in default of the second party. 

2. Thus, the reference is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 

^ fTOlt, 27 2016 

W.OT. 1576.—3jWrpT^T 1947 (1947 14) TO 17 3PJTOT r}' ^£#7 7T7TO 

3TsftM w wroi Pi4h<*T totoi ^ sppm 3 3Mfro fror 3 

TTTTO afteflfTTofi 3TfTOTT TJcf STH TOTTTO, 3TOTOK ^ TOR (7T^ 7T. 286/2004) ^ Wife TOT) t Rt 
717TO ^ 25.07.2016 TO jT37T TO 

[7T. P7rf-11012/33/1999-371^3717 (PJ7)] 


7P7k '37PT7 TO, 3TO TTfTO 


New Delhi, the 27th July, 2016 

S.O. 1576.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 286/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Airport Authority of India and their workman, which was received by the Central Government on 
25.07.2016. 


[No. L-11012/33/1999-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 28 th June, 2016 

Reference : (CGITA) No. 286/2004 

The Airport Director, 

Airport Authority of India, 

Ahmedabad Airport, 

Ahmedabad (Gujarat) ... First Party 

V/s 

The General Secretary, 

Gujarat Mazdoor Panchayat, 

Opp. Prathat Press, Mirjapur Road, 


Ahmedabad (Gujarat) 


... Second Party 

For the First Party : 

Shri C.S. Naidu 


For the Second Party : 

None 



AWARD 



The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-l 1012/33/99- 
IR (M) dated 16.03.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad(Gujarat) in respect 
of the matter specified in the Schedule: 
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SCHEDULE 

"Whether the demand of the Gujarat Mazdoor Panchayat, Ahmedabad that the so called arrangement of 
contracts by which Shri Bipinbhai Chhaganbhai Parmar and 9 others (as per list attached) are engaged by the 
National Airport Authority of India, Ahmedabad is a sham and bogus and the concerned workmen are entitled 
for pay and allowance and other benefits at par with the regular employees of National Airport Authority of 
India is legal and justified? If yes, then to what relief the concerned persons are entitled to?” 

1. The reference dates back to 16.03.2000. The second party submitted the statement of claim Ext. 7 on 
26.09.2001. First party also submitted the written statement Ext. 16 on 18.02.2001. Since then, the second party has 
been absent but suddenly appeared on 01.03.2016 and sought time for leading evidence but again today second party 
did not appear for leading evidence. Thus, this tribunal has no option but to dismiss the reference in non-prosecution by 
the second party. 

2. Thus, the reference is dismissed in non-prosecution of the case by the second party. 

P. K. CHATURVEDI, Presiding Officer 

M fc#, 27 2016 

W.3IT. 1577.— afteftfilcK fsDTK srfferfWT, 1947 (1947 RR 14) Rft «4TTI 17 ft) STg^Wl ft 7TTFR fteft aft 

RTDsftftt. fftrfftte ft- wraft <£ fftftkpftf ark Rrft 'FftFift ft- ftfa, snjftR ft aftsjtfftsb' fftRiT ft ft/Rlfa trtfr 

aftsitftRF srfftcRUT pft m 3TPUKK ft' ftRU (Rftft ft. 750/2004) ftt WTfftd RRft t ft ft#4 3R7FR ft) 25. 

07.2016 ftt W 1371 HI I 

[ft. TrpT-30011/73/2001 —3TT^3TR (RR)] 
TTftk RRRR ^RT, 3T5R ftftR 

New Delhi, the 27th July, 2016 

S.O. 1577. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 750/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. ONGC Ltd. and their workman, which was received by the Central Government on 25.07.2016. 

[No. L-30011/73/2001-IR (M)] 

SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 22 nd June, 2016 

Reference : (CGITA) No. 750/2004 

The Executive Director, 

ONGC Ltd., WRBC, Makarpura Road, 

Baroda (Gujarat) - 390009 .. .First Party 

V/s 

The Legal Secretary, 

Bharatiya Karmachari Sangh, Shastri Pole, 

Kothi Char Rasta, 

Baroda - 390001 ...Second Party 

For the First Party : Shri K.V. Gadhia, Advocate 

For the Second Party : Shri Sudhir Shah 


AWARD 


[TO II-^S 3(ii)] 


TOT =FF TOfTO : 3TOT 6, 2016/TOR 15, 1938 
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The Government of India/Ministry of Labour .New Delhi by reference adjudication Order No. L- 
30011/73/2001-IR(M) dated 28.11.2001 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad)Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

1. "Whether the concerned workman Shri Thakorbhai Laxmandas Patel has put in ‘continuous service’ in 
the ONGC Ltd. as per provisions of Section 25-B?” 

2. "Whether the demand of the union to regularise the service of Shri Thakorbhai Laxmandas Patel is legal, 
proper and justified? If so, to what relief the concerned workman is entitled to and what other directions 
are necessary in the matter?” 

The reference dates back to 28.11.2001. The second party submitted the statement of claim Ext. 2 on 
24.02.2002 and also an application Ext. 3 under section 10(4) Industrial Disputes Act also on the same date. First party 
submitted the written statement Ext. 11 on 21.06.2002. Since then, the second party has been given dozens of 
opportunities for leading evidence but to no result. Lastly on 17.02.2016, second party was given last opportunity for 
leading evidence but to no result. It is also noteworthy that second party has also been absent since last several years. 
Thus, it appears that second party has no willingness to prosecute his case. Therefore, the tribunal has no option but to 
dismiss the reference in default of the second party. 

Thus, the reference is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 

M 27 2016 

TOOT. 1578.—3jWrpTO> fsRTK RMtoR, 1947 (1947 TO 14) Tit TO 17 ^ OTfFPR 3 ^#4 TOTO3 
TOFT TO^TO RrlfaU ^ TOTOT ^ OTF5 fTOlTOFf 3Tk 'TOfTOlf ^ kH, OTJTOf 3 afkflfTO fTOTK 3 
TOTOt afteflfricR' PR SR TOTOTO, 3T6R4TTO ^ RTO 7T. 301/2004) ^ WlRT TOcft t Rt 

TRTOR Rfl 25.07.2016 Rfl W fOT sill 

[FT. TOD 30012/6/2000-OT^OT! (TO)] 


TOk TOT, TOR RfTO 

New Delhi, the 27th July, 2016 

S.O. 1578. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 301/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Indian Oil Corporation Ltd. and their workman, which was received by the Central Government 
on 25.07.2016. 

[No. L-30012/6/2000-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 30 th June, 2016 

Reference : (CGITA) No. 301/2004 


The Senior Terminal Manager, 
Indian Oil Corpn. Ltd, 
Sabarmati, 

Ahemdabad, (Gujarat) 


... First Party 
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V/s 

The General Secretary, 

Gujarat Petroleum Emp. Union, 
434/46, Gandhivas Naka, Koba Road, 


Sabarmati, Ahmedabad 


...Second Party 

For the First Party : 

Shri D.C. Gandhi Associates 


For the Second Party : 

None 



AWARD 



The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L- 
30012/6/2000-IR (M) dated 26.05.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether Shri Raju Veeraswamy engged in IOC, Sabarmati Terminal is a workman as defined under Section 
2 (s) of the I.D. Act, 1947? If so, then the termination of the concerned workman w.e.f. 19.03.1999 without 
any notice or compensation is legal and justified? If not to what relief the concerned person is entitled?” 

1. The reference dates back to 26.05.2000. The second party submitted the statement of claim Ext. 5 on 
14.02.2001 and first party submitted the written statement Ext. 9 on 24.07.2001. The second party moved an 
application Ext. 11 to amend the statement of claim on 26.02.2002/11.03.2002. Since then, second party has been 
absent and has also failed to prosecute the case. Thus, it appears that the second party has not been intending to 
prosecute the case. Therefore, the case is fit to be dismissed in default of the second party. 

2. Thus, the reference is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 

M 27 2016 

cFT.3IT. 1579.—ifunfTT fftRlT srfsrfWT, 1947 (1947 RR 14) Rft RT71 17 ^ SFprnr ft TT74T17 ftTlft 3ft 
TpT.ftt.3ft fftfftftg: ^ RRW ^ft TTSTS ppfr^T 3Tk R^tft cKifsbift eft #ET, 3Fp* ft 3ftft|fftF fftTT ft Tftftfa 3T74R7 

aftatftpfi' sftftRTTH Tft 3TR ^piloTR, 34 sPKHK tft ftTlE (TKft ft. 433/2004) Rft WfftcT wl t ftt TTRBK RTt 

25.07.2016 RTt RTO f3TT SRI 

[ft. ^-30012/56/2001-3^3417 (UR)] 


Tlftk RTR17 R17T, 3TR7 TTfftT 

New Delhi, the 27th July, 2016 

S.O. 1579. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 433/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. ONGC Ltd. and their workman, which was received by the Central Government on 25.07.2016. 

[No. L-30012/56/2001-IR (M)] 

SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT cum Labour Court, 

Ahmedabad, 

Dated 22 nd June, 2016 

Reference : (CGITA) No. 433/2004 

1. The Director (Personnel), 

ONGC Ltd., Tel Bhawan, Tower - II, 


[ ^TFT U-W^ 3(ii)] 


RTC1 =FF TETRI : 3RT37I 6, 2016/?TER 15, 1938 
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124, Cannaught Circus, 

New Delhi. 

2. The Executive Director, 

ONGC Ltd., WRBC, Makarpura Road, 

Baroda(Gujarat) - 390009. 

3. The Group General Manager(P), 

ONGC Ltd., Mehsana Project, Palavasna, 

Mehsana (Gujarat) ... Lirst Party 

V/s 

The General Secretary, 

ONGC Employees Union, 

8, Samarpan Shopping Complex, Highway, 


Mehsana(Gujarat) - 384002 


...Second Party 

For the First Party : 

Shri K.V. Gadhia, Advocate 


For the Second Party : 

None 



AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. 
L-30012/56/2001-IR(M) dated 07.11.2001 referred the dispute for adjudication to the Industrial Tribunal, 
AhmedabadlGujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

"Whether the action of the management of ONGC Ltd. is justified in the matter of alteration of date of 
promotion of S/Sh. K.P. Darji, G.T. Darji, D.K. Patel and Sh. A.A. Rajak to the post of time keeper from 
01.01.1986 to 01.01.1987 and to the post of inspector (Transfer) from 01.01.1992 to 01.01.1993 and reduction 
of basic pay vide order dated 01.10.1997? If not, what relief the concerned workmen are entitled?” 

The reference dates back to 07.11.2001. The second party submitted the statement of claim on 11/18.09.2002 
and first party did not submit any written statement but since then second party is not appearing in the case. Thus, it 
appears that second party has no willingness to prosecute his case. Therefore, the tribunal has no option but to dismiss 
the reference in default of the second party. 

Thus, the reference is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 

^ f44t, 27 yjjrnl 2016 

W.31T. 1580,—ifunfTT f4ltT 3lf4fWT, 1947 (1947 14) 4t «RTT 17 4 STJTRRr 4 444l 7P3TR 4 r4 % 

3T8jffe 3W ffeRl M4fe 13=1 3RR 4 WRIT 4 4R£ fTTERFt Ur 4 4 SFJsfa 4’ aMfipR 
4 TRTFTT aMfipR 344SRTOT TTsf 3TR 4 4413 (4^4 4. 544/2004) 4l Wf4cl wt t 4 

444 3TRF1T 4) 25.07.2016 4) RIET f3T SRI 

[4. 13^1-30011/82/2002-3^3117 (T3TT)] 

3l4k T17T, 3TR7 TlfTT 


New Delhi, the 27th July, 2016 

S.O. 1580. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 544/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Gas Authority of India Ltd. & other and their workman, which was received by the Central 
Government on 25.07.2016. 

[No. L-30011/82/2002-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMED AB AD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 29 ,h June, 2016 

Reference : (CGITA) No. 544/2004 

1. The General Manager, 

Gas Authority of India Ltd., 

LPG Recovery Project, Gandhar, Vill. Rozatankaria, 

Tal. Amod, Bharuch - 392140. 

2. M/s Goldy Projects Private Limited, 

301, Akota Garden, 

Baroda - 390020 .. .First Party 

V/s 

Shri Upendra Pratapsinh Rana, 

Darbar Road, Khadkima, Amod, 


Bharuch - 392140 


...Second Party 

For the First Party : 

Shri B.K. Oza 


For the Second Party : 

None 



AWARD 



The Government of India/Ministry of Labour .New Delhi by reference adjudication Order No. 
L-30011/82/2002-IR (M) dated 24.02.2003 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

"Whether the action of the management of Gas Authority of India M/s Goldy Projects Pvt. Ltd., in terminating 
the services of Shri Upendra P. Rana Store Assistant is legaland justified? If not, to what relief the workman is 
entitled for and since when?” 

1. The reference dates back to 24.02.2003. First party submitted the vakalatpatra Ext. 7 on 05.10.2005. Second 
party submitted the vakalatpatra Ext. 6 on 01.03.2005. Since then, the second party has not been appearing to file the 
statement of claim. Shri Prabhatsinh Parmar has also moved an application Ext. 12 along with the proof of sending 
letter by registered post along with the acknowledgement send to the second party informing him that if he did not turn 
up, the reference shall be dismissed due to his absence to file statement of claim. Even then, he did not turn up. Shri 
B.K. Oza advocate of first party is present today. 

2. Seeing the circumstances of the case, the case is fit to be dismissed in default of the second party. 

3. Thus, the reference is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 

M 27 fcTtl 2016 

cFT.31T. 1581.— afteflfe fEETT 3#rf=m, 1947 (1947 RTT 14) RK1 17 ^ 3pppRT $ 7R7FR W 
3Tt.TED3rt.7Tt. pt WJcfT t£ 7ET5 iTTETTI 3Tfc <FT4t ^ 4% 3PpW ^ frf^ss 3fh#ra' feK 3 

^#4 7TEFR 3fkrtfricF 3Tf?T4ETrr RR ?TR ^Rlera, 4t W (TPUt 7T. 811/2004) RTt Wfclcf Wt t ^ ^fcl 

7K47R ^fl 25.07.2016 Rlt WE ?T3TT *411 

[TT. P74-3001 l/39/2003-3TT^3TR (PR)] 
TTRk EpTR RET, 3T5R TTf%PT 


New Delhi, the 27th July, 2016 



[ ^TFT U-W^ 3(ii)] 
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S.O. 1581. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 811/2004) of the Central Government Industrial Tribunal/Labour 
Court, Amedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Shah Contractions, ONGC Ltd. and their workman, which was received by the Central 
Government on 25.07.2016. 

[No. L-30011/39/2003-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMED AB AD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 30 th June, 2016 

Reference : (CGITA) No. 811/2004 

1. M/s. Shah Contractions, 

Blue Diamond Complex, Fatehganj, 

Baroda (Gujarat) - 390001. 

2. The Executive Director, 

ONGC Ltd., WRBC, Makarpura Road, 

Baroda (Gujarat) - 390009 .. .First Party 

V/s 

The Legal Secretary, 

Bharatiya Karmachari Sangh, 

Vishwakarma Shramsadhna Trust, 101, Shirali Complex, 

Kothi Char Rasta, AnustuTekri, 


Baroda - 390001 


...Second Party 

For the First Party : 

None 


For the Second Party : 

None 



AWARD 


The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. 
L-30011/39/2003-IR (M) dated 28.08.2003 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of ONGC Ltd., Baroda in terminating the services of S/Shri (1) 
Kharwa Prakash Ramanlal (2) Vanakar Jasubhai Somabhai (3) Padhiar Kalidas Shamabhai (4) Mali Pintibhai 
Gababhai (5) Rathod Maheshbhai Nanjibhai (6) Rathod Maheshbai Shankerbhai and (7) Machhi Lai 
Natvarbhai 'Helper' w.e.f. 01.11.2002 through its contractor M/s. Shah Construction, Baroda is legal, proper 
and justified? If not, to what relief these workmen are entitled and what other directions are necessary in the 
matter?” 

1. The reference dates back to 28.08.2003. The second party submitted the statement of claim on 12.01.2004. 
First party submitted the written statement on 27.01.2005. Since then, the second party has failed to lead evidence and 
has also been absent. Thus, it appears that the second party has not been intending to prosecute the case. Therefore, the 
case is fit to be dismissed in default of the second party. 

2. Thus, the reference is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 

M 27 2016 
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W.31T. 1 582.—3TfeflfTT^ fWK srfsrfwi, 1947 (1947 W 14) TO 17 SFJTOT 3 7T7TO 

TOTOTT TO ^ ^ WTO ^ 7TO5 fTOTOI 3}fc TOTOl' ^ #T, 3 ^'kT 3 fTfe 3TteftfTO fTOT 3 R^q- 

tttto 3 TTsftfro 3 #rror w' ?w toto, 3 totor ^ wrre (tM u 1142/2004) ^ wifw tot) i ^ ^#4 tttto 
25.07.2016 R7f TO f37T SJTI 


New Delhi, the 27th July, 2016 


[71. WT-3701 l/3/1998-3Tlt3TR (TO)] 
TIPk ^TR TO, 3TO TlfTO 


S.O. 1582. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1142/2004) of the Central Government Industrial Tribunal/Labour 
Court, Amedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Kandla Dock Labour Board and their workman, which was received by the Central Government 
on 25.07.2016. 


ANNEXURE 


[No. L-37011/3/1998-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMED AB AD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 21 st June, 2016 

Reference : (CGITA) No. 1142/2004 

The Dy. Chairman, Kandla Dock Labour Board, 

“Shram Deep”, 

New Kandla (Kutch) - 370210 .. .First Party 

V/s 

The General Secretary, 

Transport & Dock Workers Union, 

Room No. 21, Yogesh Building, Ward 12-C, 

Plot No. - 58, Gandhidham - 370210 .. .Second Party 

For the First Party : None 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour .New Delhi by reference adjudication Order No. L-37011/3/98- 
IR(M) dated 19.08.1998 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad(Gujarat) in respect 
of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Kandla Dock Labour Board, Kandla Port in not paying overtime at double 
rate the ordinary rate of wages without any ceiling limit is just, valid and legal? If not, to what relief/benefits, the 
employees are entitled for and what directions are necessary in the matter?” 

1. The reference dates back to 19.08.1998. Both the parties submitted the statement of claim Ext. 3 and written 
statement Ext. 6 respectively on 09.01.1999 and 30.12.2011. But the learned counsel of the second party did not press 
the reference and requested to withdraw the same on the ground that Reference No. 1141/2004 is also pending into the 
matter. 

2. Thus, the reference is dismissed as not pressed on the aforesaid ground. 

P. K. CHATURVEDI, Presiding Officer 


^ froft, 27 2016 



[RPT U-W^ 3(ii)] 
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W.33T. 1583.—^illPlcb fsraK srfsrfWT, 1947 (1947 RR 14) ^ «4TTT 17 ^ SigHT^T t}' 7R5FR itef aft 
PTUsft.Tft. tufafe Tiof 3 rt ^ wrdi ^ trfs 1h 4M<*T sk ^ #r, srjsfsr 3 f^f^e itelw 3 

^#4 7473147 affgflfqcR 34f?437C4 TJcf m ^PWR, 34?F4<([<4Pf ^ R^TTS (74^4 71. 1300/2004) 37) Wf?RT 3773) I *f) ^#4 
7TT37T7 37) 25.07.2016 37) W3 77341 81TI 

[74. 7r?r-30012/80/2000-341^3417 (TR4)] 


TIHk 37R17 3174, 3437 74f33 

New Delhi, the 27th July, 2016 

S.O. 1583. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1300/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. ONGC Ltd. & other and their workman, which was received by the Central Government on 
25.07.2016. 

[No. L-30012/80/2000-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 21 st June, 2016 

Reference : (CGITA) No. 1300/2004 

1. The Group General Manager(P), 

ONGC Ltd., 

Hazira Project, 

P.O. Bhatpore, Surat (Gujarat)- 394518 

2. M/s Sagar Construction, 

Near Tapi Bridge, Tax Plaza, Kagdaila ONGC Road, 

Surat (Gujarat) - 394518 .. .First Party 

V/s 

Shri Paresh N. Patel, 

At. Bhatpur, 

Taluka Choryasi, Surat (Gujarat) .. .Second Party 

For the First Party : None 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L- 
30012/80/2000-IR(M) dated 05.07.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

1. "Whether the contract between the management of ONGC Ltd., Hazira Project, Surat and the contractor 
M/s. Sagar Construction in respect of the contractual workman Shri Paresh N. Patel is sham and bogus 
contract?" 

2. "Whether the demand of the workman Sh. Paresh N. Patel for treating/declaring him as direct and 
regular/permanent employee of ONGC Ltd., Hazira Project from either the date of his initial 
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engagement with the contractor or from the date of notification issued by Government of India, 
prohibiting his alleged employment/work through the contract system is legal and justified? If so, to 
what relief Shri Paresh N. Patel is entitled and from which date and what other directions are necessary 
in the matter?” 


1. The reference dates back to 05.07.2000. The second party submitted the statement of claim Ext. 4 on 
07.11.2000 and first party submitted the written statement Ext. 6 on 10.04.2001. Since then the second party did not 
prefer to lead his evidence. Thus, it appears that the second party is not willing to prosecute the case. 

2. Therefore, the case is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 

M krftt, 27 leTl|, 2016 

W.31T. 1584.—fftJK 3#rPm, 1947 (1947 RR 14) RET 17 k 3Rpiar ft tftkk RR47R ft^ft aft 

RT.ftt.ftt fufftfe Rft 3F4 <£ wrt? k tees ftpftjpftf afk REfe/ftf k ftk, ft aftejtfrp?; fftRK ft 

7TWR aMffRt aftERRH pft m 3TftTTRK k ERIE (Eftft ft. 1301/2004) kt EE/ft t ft) kkk 

7R7ER -sfY 25.07.2016 kt UTRT f3TT STII 

[ft. RU-30012/81/2000-3T^3TR (UR)] 
TTftft EEfR ERT, 3 E=r Efftcf 


New Delhi, the 27th July, 2016 

S.O. 1584. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1301/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. ONGC Ltd. & other and their workman, which was received by the Central Government on 
25.07.2016. 

[No. L-30012/81/2000-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 21 s1 June, 2016 

Reference : (CGITA) No. 1301/2004 

1. The Group General Manager (P), 

ONGC Ltd., 

Hazira Project, 

P.O. Bhatpore, Surat (Gujarat)- 394518 

2. M/s. Sagar Construction, 

Near Tapi Bridge, Tax Plaza, Kagdaila ONGC Road, 

Surat (Gujarat) - 394518 .. .First Party 

V/s 

Shri Nitin N. Patel, 

At. Bhatpur, 

Taluka Choryasi, Surat (Gujarat) .. .Second Party 


None 


For the First Party 
For the Second Party 


None 


AWARD 



[«TPT U-W^ 3(ii)] 
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The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. 
L-30012/81/2000-IR(M) dated 05.07.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

1. “Whether the contract between the management of ONGC Ltd., Hazira Project, Surat and the contractor 
M/s. Sagar Construction in respect of the contractual workman Shri Nitin N. Patel is sham and bogus 
contract?" 

2. “Whether the demand of the workman Sh. Nitin N. Patel for treating/declaring him as direct and 
regular/permanent employee of ONGC Ltd.. Hazira Project from either the date of his initial 
engagement with the contractor or from the date of notification issued by Government of India, 
prohibiting his alleged employment/work through the contract system is legal and justified? If so, to 
what relief Shri Nitin N. Patel is entitled and from which date and what other directions are necessary in 
the matter?” 


1. The reference dates back to 05.07.2000. The second party submitted the statement of claim Ext. 4 on 
25.02.2000 and first party submitted the written statement Ext. 6 on 24.10.2000. Since then the second party did not 
prefer to lead his evidence. Thus, it appears that the second party is not willing to prosecute the case. 

2. Therefore, the case is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 

M ferft, 27 leTll 2016 

cJJT.3IT. 1585.—3ftWtPra f^4K afWTTR, 1947 (1947 14) «JTT 17 # SFppcaT 3 7TWR ## #. 

TTcf 3T^T ^ MTO # #43: Pl4M<*T T5# sb'#bTff # 3 3Tt#f#F fTT3 3 

aftefifJicF 3 rf#fOT vr m 3 T 6 'R<r« 4 r< # # 1302/2004) #1 wfw wf i # ### 

TR37R #1 25.07.2016 #1 WcT f3TT STTI 

R. 3751-30012/64/2000-33T^33R (TR)] 


TPflT cRT, 3T5R 


New Delhi, the 27th luly, 2016 

S.O. 1585. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1302/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. ONGC Ltd. & other and their workman, which was received by the Central Government on 
25.07.2016. 


[No. L-30012/64/2000-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 21 st June, 2016 

Reference : (CGITA) No. 1302/2004 

1. The Group General Manager (P), 

ONGC Ltd., 

Hazira Project, 

P.O. Bhatpore, Surat (Gujarat)- 394518 

2. M/s. Sagar Construction, 

Near Tapi Bridge, Tax Plaza, Kagdaila ONGC Road, 
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Surat (Gujarat) - 3945 18 .. .First Party 

v/s 

Shri Devendra H. Patel, 

At. Bhatpur, 

Taluka Choryasi, Surat (Gujarat) .. .Second Party 

For the First Party : None 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. 
L-30012/64/2000-IR(M) dated 05.07.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

1. “Whether the contract between the management of ONGC Ltd., Hazira Project, Surat and the contractor 
M/s. Sagar Construction in respect of the contractual workman Shri Devendra H. Patel is sham and 
bogus contract?" 

2. “Whether the demand of the workman Sh. Devendra H. Patel for treating/declaring him as direct and 
regular/permanent employee of ONGC Ltd., Hazira Project from either the date of his initial 
engagement with the contractor or from the date of notification issued by Government of India, 
prohibiting his alleged employment/work through the contract system is legal and justified? If so, to 
what relief Shri Devendra H. Patel is entitled and from which date and what other directions are 
necessary in the matter?” 

1. The reference dates back to 05.07.2000. The second party submitted the statement of claim Ext. 4 on 
24.10.2000 and first party submitted the written statement Ext. 6 on 10.04.2001. Since then the second party did not 
prefer to lead his evidence. Thus, it appears that the second party is not willing to prosecute the case. 

2. Therefore, the case is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 

M 27 2016 

eET.3ir. 1586.—afteftfira iTOK; srfferfwr, 1947 ( 1947 ^ 14) TO 17 ^ 3PJTOT 3 TTOR aft. 
ti.37^.T^. fftrgqT feftfe Pci TOT ^ 3RTO1 ^ TO5 kpftsRff 3TtT TTsft TOTTTt ^ kH, apjsfa 3 aftefplcK fTOT 

3 torh itofro arfrocn to m totort, troro ^ tor: (tM k. 51/2007) totto tot) t 

TOFR ^ 20.07.2016 TOT f3TT TO 

R. TR-30012/18/2007-3TT^3TR (TTf)] 


TOk TO, TOT TlfTO 

New Delhi, the 27th July, 2016 

S.O. 1586. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 51/2007) of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. GAIL India Ltd. and other and their workman, which was received by the Central Government on 
20.07.2016. 

[No. L-30012/18/2007-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 


ANNEXURE 



[«TPT II-3(ii)] 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated the 17 lh day of June, 2016 

INDUSTRIAL DISPUTE No. 51/2007 


Between: 

Sri Gidda Rama Rao (Ex-Army), 

Opp. Gali Thata Rao House, II Ward, 

Shanthi Nagar, Nidadavolu, 

West Godavari (A.P.) ... Petitioner 

AND 

1. The Dy. General Manager, 

M/s. GAIL India Ltd., Jetty Avenue, 

Danavaipet, Rajahmundry. 

2. M/s. Durga Bhavani Security Services, 

B-43, Godavari Garden, Yapra Point, 

Secunderabad - 87 .. .Respondents 

Appearances : 

For the Petitioner : Party in Person 

For the Respondent : Sri Kakara Venakata Rao, Advocate 

AWARD 

The Government of India, Ministry of Labour by its order No. L-30012/18/2007-IR(M) dated 25.9.2007 
referred the following dispute under section 10( 1)(d) of the I.D. Act, 1947 requiring this forum to decide the question: 

SCHEDULE 

“Whether the action of the management of M/s Gas Authority of India Limited, Rajahmundry and its 
contractor M/s Durga Bhavani Security Agency in terminating the services of Shri Gidda Rama Rao arbitrarily 
without following the provisions of Industrial Disputes Act as alleged by Shri Gidda Rama Rao, Nidadavolu 
is legal and/or justified? If not, to what relief the concerned workman is entitled to?” 

On receipt of the above reference this Tribunal has registered and numbered the reference as I.D. No.51/2007 
and issued notices to both the workman and the management. They both appeared before the court and engaged their 
respective counsels with the leave of the court and consent of either party. 

2. The averments made in the claim statement in brief are as follows: 

The workman worked as a Security Guard, at Peravali, W.G. District., Gas Junction Point to GAIL(India) 
Ltd., K.G. Basin, through Respondent No.l who appointed D.G.R. sponsored contract agencies time to time, which 
runs as follows: 

a. Maheswari Security Services, Bangalore (1.4.1995 to 30.9.2000) 

b. Sainik Synergic Power, New Delhi (1.10.2000 to 30.9.2001) 

c. Commando Security Services, Gurgaon, Haryana (1.10.2001 to 31.12.2002) 

d. Bharat Industrial Security Services, Secunderabad (1.1.2003 to 31.12.2006) 

The Respondent No.l is the Principal Employer. But, time to time the contract agencies are used to do the 
appointments dealing with Security Services. Though the management has changed the D.G.R. sponsored contract 
agencies as mentioned above, the workman continued with all these contract agencies without any break of service. 
Respondent No.2 is a D.G.R. sponsored security contract agency of GAIL(India) K.G. Basin Area appointed by 
Respondent No.l and it took charge of the work from 1.1.2007. It is submitted by the Petitioner that Respondent No.l 
appointed contract agencies only to see that monthly salaries and P.F. to the workers be paid as per the norms 
stipulated. But entire supervision and control etc., will be done by Respondent No.l only. The purpose of contract 
award is only to avoid statutory benefits of the workmen. The Petitioner workman continued upto 31.12.2006 till the 
termination of contract tenure of M/s. Bharat Industrial Security Services, Secunderabad. Then Respondent No.l 



3558 


THE GAZETTE OF INDIA : AUGUST 6, 2016/SRAVANA 15, 1938 [Part II—Sec. 3(ii)] 


awarded the security contract to Respondent No.2 from 1.1.2007 onwards. By entering the agreement with contrary 
clauses stating that the workmen who are Ex-Servicemen under ‘B' Medical category and below 55 years of age 
persons should be continued only, wherein the Petitioner was not covered and not allowed to continue as Security 
Guard and stopped. He further submits that no where such type of conditions prevailed in DGR guidelines or in the 
Military Services. It is also stated that due to management’s decision the Petitioner and his family was thrown on the 
roads and are suffering a lot. The Petitioner raised objection before the Respondents which was not considered. Then 
the issue was raised before the Assistant Labour Commissioner (C), Vijayawada and subsequently conciliation 
between the parties was failed. Hence, this present reference. The Petitioner therefore prays to answer the above 
mentioned reference in his favour . 

3. Respondent No.l filed counter with the averments in brief as follows: 

The Respondent No.l has filed counter statement denying the allegations made in the claim petition. It is 
submitted by the Respondent No.l that, admittedly, its security work is being entrusted to the contractors and one such 
contractor is M/s. Bharat Industrial Security Services, Secunderabad. Due to expiry of the period of contract it came to 
an end w.e.f. 31.12.2006 wherein the workman had been engaged. After expiry of the contract, the said contractor 
goes out of picture so also the workman deployed by it. Later the contract was awarded to M/s. Durga Bhavani 
Security Agency, Secunderabad, the Respondent NO.2 herein for a period of two yeas w.e.f. 1.1.2007 and Respondent 
No.2 had deployed his own workmen to do the contract work. The workman herein is a mere contract labour, so far as 
GAIL is concerned, and there can not be any industrial dispute between the GAIL and the workman, though 
Respondent No.l is the principal employer to the contract. There was no employer and employee relationship between 
Respondent No. 1 and the workman. The contractor is entitled to deploy his own workman and there is no provision in 
the contract obligating the successive contractors to continue the workmen engaged by the earlier contractor. Even if 
the workman engaged continuously by the successive contractors, that will not confer any right under any law on the 
workman to claim any relief against GAIL. Hence, the present industrial dispute is misconceived and without merits. 

4. Pursuant to the counter claim of the Respondents the Petitioner filed rejoinder reiterating the averments stated 
in his claim petition. 

5. Petitioner filed chief examination affidavit in support of his claim. He examined himself as WW1 and marked 
documents as Ex.Wl to W8. The Respondent cross examined the Petitioner. 

6. Thereafter, the Respondent No.l filed chief examination affidavit of Sri E. Rarnesh Babu, Deputy Manager 
(Security), GAIL(India) Ltd., Rajahmundry. But the Respondent No.l did not turn up for cross examination of their 
witness. 

7. The Petitioner has filed his written notes of arguments which has been considered. The Respondents have not 
advanced any argument inspite of taking several opportunities. Respondent No.2 has neither filed any counter nor 
advanced arguments. 

8. The points for consideration are:- 

I) “Whether the action of the management of M/s Gas Authority of India Limited, Rajahmundry and its 
contractor M/s Durga Bhavani Security Agency in terminating the services of Shri Gidda Rama Rao 
arbitrarily without following the provisions of Industrial Disputes Act as alleged by Shri Gidda 
Rama Rao, Nidadavolu is legal and/or justified? 

II) If not, to what relief the concerned workman is entitled to?” 

9. Admittedly the Petitioner was working under different contractors, who had been appointed by Respondent 
No.l who was also paying monthly salary to the workmen including the Petitioner and he had entire supervision and 
control over the workmen. Respondent No. 1 being the Principal employer has engaged different contractors to serve 
under it’s Management. The workman has rendered service to Respondent No.l through different contractors and was 
getting his monthly salary from time to time from the contractors without making any allegation which indicates that 
the work of the workman was found satisfactory. The entire supervision and control was done by Respondent No.l 
from time to time without any complaint. When the entire supervision work was done by Respondent No.l who had 
appointed the contractors including Respondent No.2 on payment of monthly salaries, he was well aware of the 
services of the Petitioner. Though the workman was not coming under the direct control of Respondent No.l even if 
he had worked under his organization from 1.4.1995 till 31.12.2006 and while rendering the service of more than 12 
years of continuous service to Respondent No.l, the workman had legal obligation to put forth his grievance before 
Respondent No.l. But, on the contrary Respondent No.l in order to avoid to give statutory benefits to the workman 
has adopted such type of unfair labour practice to come in contract directly with the workman. Even if this dispute is 
within the knowledge of Respondent No.l, he has adopted such practice to show that there was no employee and 
employer relationship between the Petitioner and Respondent No.l. In fact, the workman has rendered more than 12 
years of continuous service to Respondent No.l, through different contractors and had done his duty with the 
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knowledge of Respondent No.l. When Respondent No.2 was entrusted to discharge the work of security of 
Respondent No.l, he has not given any chance to the workman/Petitioner. Obviously, in such a circumstances the 
workman has a legal obligation to raise his grievance before Respondent No.l. The workman has been terminated 
from service without any complaint, only because when the contractor has been changed, the workman got 
terminated. When the Petitioner has continuously worked for the sole organization, without considering his case. 
Respondent No.2 should not have terminated him from service, and his case should have been considered on priority 
basis. Respondent No.2 without considering the case of the workman has engaged his own men and has stipulated 
service conditions on the workman for appointment in security services. The conditions stipulated by Respondent No.2 
at the time of engagement of the workman is his own invention in order to debar the workman from employment. As 
the workman has rendered 12 years of continuous service to Respondent No. 1 within his knowledge and was drawing 
monthly salary from different contractors under the direct supervision and control of Respondent No.l, he (the 
Petitioner) should not be terminated suddenly without any rhyme and reason. In the circumstances as stated above, the 
action of the Respondents in terminating the service of the Petitioner/workman is not legal and justified. 

This Point is answered accordingly. 

10. Point No.II: In view of the discussion made in Point No.l, the Respondents are directed to consider the case 
of the Petitioner Sri Gidda Rama Rao for his engagement into service under their Management after he is able to fulfil 
the criteria of the post of security guard. 

This Point is answered accordingly. 

Result: 

In the result the reference is ordered as follows: 


The action of the management of M/s Gas Authority of India Limited, Rajahmundry and its contractor 
M/s Durga Bhavani Security Agency in terminating the services of Shri Gidda Rama Rao arbitrarily without following 
the provisions of Industrial Disputes Act as alleged by Shri Gidda Rama Rao, Nidadavolu is neither legal nor justified. 
The Respondents are directed to consider the case of the Petitioner Sri Gidda Rama Rao for his engagement into 
service under their Management after he is able to fulfil the criteria of the post of security guard. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the 17 lh 
day of June, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 


Appendix of evidence 


Witnesses examined for the Petitioner Witnesses examined for the Respondent 

WW1: Sri Gidda Rama Rao Nil 

Documents marked for the Petitioner 

Ex.Wl: Photostat copy of employment card issued by contractor 
Ex.W2: Photostat Copy of wage slip of December, 2006 issued by contractor 
Ex.W3: Photostat copy of identity card issued by contractor 
Ex.W4: Photostat copy of lr. from Sainik Synergic Power to WW 1 
Ex.W5: Photostat copy of inter office memo dated 30.12.2006 

Ex.W6: Photostat copy of agreement between contractor M/s. Durgabhavani Security Services and GAIL India Ltd. 
Ex.W7: Photostat copy of minutes of conciliation proceedings dt. 28.6.2007 
Ex.W8: Photostat copy of service certificate issued by Army authority to WW1 

Documents marked for the Respondent 
NIL 


27 2016 
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[4. ^-42025/03/2016-OT^OTT (44p] 

4t. ■£. ^yftror, 4 tto arfrortt 

New Delhi, the 27th July, 2016 

S.O. 1587. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 1/2014) of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the National Council of Educational Research and Training and their workman, which was received by 
the Central Government on 21.07.2016. 

[No. L-42025/03/2016-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 


IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, DELHI 

ID No. 1/2014 

Shri Anshul Gupta, 

S/o Shri Pawan Gupta, 

R/o House NO.568, Ward No.3, 

Mehrauli, New Delhi - 110 030 ...Workman 


Versus 

National Council of Educational Research and Training, 

Through 

The Principal Officer, 

Shri Aurbindo Marg, 

New Delhi 110 016 ...Management 


AWARD 

The present dispute has been raised by Shri Anshul Gupta, the workman herein under the provisions of sub 
section (2) of Section 2A of the Industrial Disputes Act, 1947(in short the Act) with the averments that he was 
employed with the management vide letter dated 11.05.07 for a period of 89 days as typist. Workman joined services 
and since then continued to serve the management till 31.03.2013 without any interruption of service, under the 
Department of Elementary Education in Early Literacy Programme run by NCERT (management). Order of 
appointment of the workman is Annexure I. It is also specifically mentioned that his employment was through 
Employment Exchange, R.K. Puram, New Delhi. The above daily wage appointment was made by the management 
under various orders dated 23.07.2007 from 12.07.2007 to 31.03.3008, on the basis of appointment letter dated 
12.07.2007, wherein salary of Rs.5500.00 was paid to the workman. The workman was also given work of DTP 
Operator and letter in this regard is Annexure 2. 

2. There are also averments that vide letter dated 13.03.2009 approval of services of the workman was extended 
by the competent authority for the period from 01.04.2008 to 31.03.2009. Further service was continued thereafter for 
the period 01.04.2009 to 31.03.2010 and from 01.04.2010 to 31.03.2011. Service was again continued vide letter dated 
12.08.2011 from 01.04.2011 to 31.03.2012 and lastly for the period from 01.04.2012 to 31.03.2013. Each appointment 
was for more than 240 days in a year without gap of even a single day and certificate dated 13.03.2009 is annexed as 
Annexure III. 

3. Programme Coordinator vide letter dated 25.03.2013 made a request for continuing the project staff for 
undertaking project work under early literacy activities in the Department of Elementary Education. Workman was 
also issued certificate dated 13.03.2009 by the Head, Reading Development Cell of the management. Workman was 
continued in the service as DTP Operator till 17.05.2013 and his services was suddenly stopped by the Head of the 
Department by saying that services of the claimant have not been approved for future in the department by the 
competent authority. It is specific to mention that salary for the period 01.04.2013 to 16.05.2013 has not been paid for 
the work taken by the management. Attendance sheet of the workman herein for the months of April and May 2013 is 
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Annexure IV and V. Approval of services of the workman was also obtained from the competent authority vide 
sanction order dated 16.08.2012. This was communicated to all the concerned by the Head of Department, Elementary 
Education, New Delhi vide letter dated 17.08.2012. After the said approval, it was advised that no approval of the 
services of the claimant can be obtained, hence claimant was not allowed after 17.05.2013. In fact approval was 
already obtained for continuing services of the claimant as DTP Operator, Grade II and the same was maliciously 
concealed by the management and services of the claimant was discontinued on false ground of non-approval of 
services of the claimant. 

4. There are averments that thereafter workmen alongwith his co-workers filed complaint before the Assistant 
Labour Commissioner, New Delhi against the management to settle the dispute between the parties. No settlement 
could be arrived at within a period of 45 days and the Assistant Labour Commissioner issued certificate to the 
workman vide Annexure VI . Management has retained juniors to the workman and continued their employment and 
the workman who has served the management for more than six years has been terminated, which is unfair labour 
practice and is willful violation of provisions of the Act. Finally, the workman has claimed full back wages since 
termination on 17.05.2013 @ of last drawn wages of Rs. 13,500.00 alongwith increments etc. on account of illegal 
discharge/dismissal/termination from services by the management without complying with provisions of the 
Act. Prayer has been made to continue the workmen in service as a regular employee from 17.05.2013. 

5. Management was put to notice who has filed reply to the claim petition and taken various 
preliminary objections, including maintainability, reference being bad, case not being espoused by a trade union. It is 
specifically alleged that the workman was engaged as a typist on daily wage basis for a period of 89 days with effect 
from 10.05.2007 vide letter dated 11.05.2007 as a daily wage typist. Workman was engaged as DTP Operator on 
contract basis with effect from 12.07.2007 to 31.03.2008 . Thereafter, his services were extended from time to time on 
yearly basis after getting project approval from Board f Ministry of HRD till 31.03.2013. There is no legal right 
whatsoever to continue the workman in services thereafter. Appointment of the workman was for specific project and 
the project is a time bound programme. 

6. Until now, management of NCERT was directly engaging project staff from consultants, DTP operators down 
to Multi Tasking Staff. However, NCERT in its 121 st Finance committee meeting held on 29.02.2012 approved 
remuneration to be paid to the contractual posts and future appointments. Director, NCERT on 01.04.2013 directed 
that they cannot continue till approval is there from Ministry of HRD. They may be given break and may resume it as 
and when approval comes. Director, NCERT on 13.05.2013 decided that Multi Tasking Staff be provided by BVG 
India Ltd. from May 2013. Contract for providing manpower in the category of DTP operators, Computer Operators 
and MTS was given to BVG India Ltd with effect from 01.04.2012. While many other erstwhile workmen in the 
categories have registered themselves with BVG India Ltd and presently working on the project. However, workman 
herein has refused to be employed through independent contractor. Management has denied the other averments made 
by the claimant. 

7. Against this factual Background, this Tribunal on the basis of pleadings of the parties, vide a order dated 
14.02.2014 framed the following issues: 

(i) Whether management is not an ‘industry’ within the meaning of section 2(j) of the Industrial Disputes 
Act, 1947? 

(ii) Whether the claimant was engaged for a specific period against a specific work? It yes, its effects. 

(iii) Whether claimant is entitled to relief of reinstatement in service of the management? 

8. Claimant in order to prove its case against the management examined himself as WW1 and tendered in 
evidence documents Ex.PWl/1 to Ex.PWl/7. Management in order to rebut the case of the claimant examined 
Ms.Sushila Sharma as MW1, who has also tendered in evidence various documents (Ex.MW 1/1 to Ex.MW 1/6) 
pertaining to the above projects, in which the workman herein was employed. 

9. I have heard Shri Brijender Kulshreshtha, learned authorized representative for the workman and Ms.Deepa 
Rai, learned authorized representative for the management. 

10. Question whether management in the case in hand falls within the definition of ‘industry’ under section 2(j) of 
the Act was not seriously pressed by the learned authorized representative for the management. Even otherwise, it is 
clear from the definition of ‘industry’ as contained in section 2(j) of the Act, that any business, trade, undertaking, 
manufacture, or calling of employers, including any service, employment, or industrial occupation or avocation of 
workmen falls within the ambit of industry. Learned authorized representative for the management could not spell as 
to how NCERT does not fall within the definition of industry. Admittedly, NCERT is not performing any kind of 
sovereign functions. There are several cases in the Courts wherein NCERT has been arrayed as a party. Merely 
because the Government has administrative control over NCERT, it does not ipso facto follow that it is exempted from 
provisions of the Act. There are several departments of the Government which fall within the ambit of industry under 
section 2(j) of the Act. In Bangalore Water Supply and Sewerage Board vs. Rajappa (AIR 1978 S.C. 548), the Supreme 
Court laid down a three-fold test for determining whether an undertaking is an “industry” within the meaning of section 
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2(j) of the Industrial Disputes Act, 1947. The ingredients necessary are (i) systematic activity, (ii) organized by co¬ 
operation “between employer and employee, and (iii) production and /or distribution of goods and services calculated 
to satisfy human wants and desires. The test that was laid down by the Supreme Court was functional in nature 
emphasizing the aspect of employer-employee relations. In paragraph 111 of the judgment, however, the Supreme 
Court carved out an exception. The Court noted that the very image of the expression "industry” denotes a plurality of 
workmen and not a case where an isolated employment is provided to a workman or assistant. 

11. It is necessary to mention here that judgment in Bangalore Water Supply’s case (supra) still holds the field and 
after this decision the question to be asked is not what is an Industry, but what is not an industry. The issue is, 
therefore, decided accordingly. 

Issue No.Il and III 

12. Both these issues are being taken up together for the purpose of discussion as they are inter-related and can be 
conveniently disposed of. Shri Brijender Kulshresth appearing on behalf of the workman argued that it is clear from 
pleadings of the parties that the workman herein was initially appointed for a period of 89 days with effect from 
11.05.2007 and his service was continued by the management from time to time. Lastly, he was given an unceremonial 
exit by the management in May 2013 without any rhyme or reason. Learned authorized representative for the claimant 
proceeded to argue that the workman has completed more than 240 days in a calendar year and has worked for more 
than 6 years regularly as is clear from evidence on record. As such, the workman was required to be issued notice in 
terms of provisions of Section 25F of the Act. Since procedure has not been followed, therefore, in the contention of 
the workman, discharge/termination of the workman herein from 15.05.2013 is totally illegal and void. Workman has 
sought reinstatement in service with full back wages. Learned authorized representative for the claimant invited 
attention of the court to the various documents to show that the workman was performing his duties sincerely and 
diligently without a break and the management has not given extension to the workman despite the fact that there was 
approval for the same from the Government. 

13. Per contra, Ms. Deepa Rai. authorized representative for the management urged that employment given to the 
workman herein was not regular in nature and workman was appointed for a specific period against a specific project 
initially for 89 days with effect from 10.05.2007 vide letter dated 11.05.2007. Learned authorized representative for 
the management, in all fairness, admitted thereafter that services of the workman was extended from time to time on 
yearly basis after approval from the Board of Ministry of HRD till 31.03.2013. Since the project was over, thereafter, 
his service was not required, as such, workman has no legal right to continue in service. It is not a case of temporary or 
ad hoc appointment against any regular sanctioned post. 

14. After hearing learned authorized representative for the respective parties and perusal of the entire record, I am 
of the view that there is considerable force in the contentions of the workman. It is neither in doubt nor in dispute that 
the workman herein was engaged as typist by the management for 89 days with effect from 10.05.2007. It is clear from 
perusal of Ex.PWl/1 that the workman Shri Anshul Gupta was appointed as a daily wager with effect from 10.05.2007 
till 06.08.2007 for 89 days or till further orders, which ever expires earlier. There is another letter Ex.PWl/2 dated 
23.07.2007, which shows that service of the workman herein was extended from 12.07.2007 to 31.03.2008.@ or 
Rs.5500.00 as salary. Letter Ex.PWl/3 dated 13.03.2009 shows that management has issued certificate in favour of the 
workman which shows that the workman herein was serving in the Development Cell under Sarv Shiksha Abhyan from 
10.05.2007 as DTP Operator and was drawing consolidated salary of Rs.5500.00 per month. During this period, he has 
been found to be a sincere, efficient and a devoted worker. Affidavit filed on behalf of the management is that of 
Ms.Sushil Sharma, Assistant Programme Co-ordinater. She has averred in the affidavit that she has been working with 
management and she was promoted in November 2003 as Assistant Programme Co-ordinator. Ms.Sharma has further 
alleged in para 3 that appointment of workman herein was for a specific period under Government of India and the 
management has only implementing agency. She has also mentioned about payment of salary by the management to 
the workman. She has also admitted that appointment of the workman was done by the management through 
Employment Exchange for a period of 89 days. However, before completion of 89 days, workman was taken on 
contract basis for a period of one year through open advertisement. She has found services of the workman to be quite 
satisfactory. She further deposed that in the new project, workmen continued on the post till his termination on 
17.05.2013. She further stated that cheques for payment of wages of the workman is signed by the 
management. Thereafter, same is sent to the agency for payment of salary to the workman. She has admitted letter 
Ex.PWl/7 which is in fact is the minutes of 191 st meeting of the Project Approval Board held on 11.02.2013. In the 
above meeting, members of the Board have considered annual work plan and budget for the States of Himachal 
Pradesh, Tripura, Tamil Nadu and national capital territory of Delhi. It is clear from perusal of minutes as well as 
documents annexed with the minutes that 2 DTP Operators have been shown in the project staff. There is also mention 
of salary as Rs. 13,500.00 per month. Workman admittedly at the time of his termination of his job, was working as 
DTP operator. It is further clear from documents Ex.PWl/7 that the above project was to continue even after May 
2013. There is considerable force in the statement of the workman that in fact he has worked upto May, 2013. In this 
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regard, attention of the court was invited to Ex.PWl/4 which is copy of attendance roll for the month of April, 2013 
and Ex.PWl/5 for the month of May, 2013. There is mention of the name of Shri Anshul Gupta in the attendance rolls. 
Strangely enough, learned authorized representative for the management has not impeached validity of this document 
when the same was exhibited by the workman during the course of his evidence. Original of the same are supposed to 
be in possession of the management who is the appointing as well as controlling authority of the workman. Even if any 
hanky-panky or commission of forgery in preparation of the documents Ex.PWl/4 and Ex.PWl/5 was there, the same 
should have been pointed out by the competent official of the management. Bare perusal of these documents would 
show on the face of it to be a genuine document and there is no cutting on the attendance roll in the month of April, 
2013 and May 2013. Same appears to have been prepared in the ordinary course of duty and as such cannot be ignored 
by this Tribunal when question of employment of the workman herein is at stake. 

15. Now, the vital question which requires determination is whether the discharge/termination of the workman 
herein is in violation of provisions of Section 25F of the Act. Admittedly, workman herein has worked for more than 6 
years right from May 2007 till May 2013. It is not the case of the management that the workman has not completed 
240 days in a calendar year. Rather certificate Ex.PWl/III issued by the management shows that the workman herein 
was performing duties sincerely and diligently to the satisfaction of the management. There is nothing on record to 
show that further appointment was only for a specific project. It is pertinent to mention here that Ms. Sushila Sharma 
while appearing as MW 1 has clearly deposed that the workman herein was initially engaged as a daily wager for 89 
days through employment exchange. However, he was taken on contract for one year but there is admission by the 
management that his services was taken on contract and he was engaged for one year only. Even if it is assumed that 
the said employee was engaged for one year only, in that eventuality also management is required to follow mandate 
contained in Section 25F of the Act, which clearly provides that any workman has been working in any industry for a 
continuous period of one year under an employer, the said workman cannot be retrenched by the employer unless the 
has been given one months’ notice in writing indicating the reasons for retrenchment or workman has been paid one 
month’s wages in lieu thereof. There is a plethora of precedents of the Hon'ble Apex Court as well as of various High 
Courts to the effect that procedure contained under Section 25 F of the Act is required to be mandatorily followed by 
the employer(management) even in the case of casual worker or daily wager, particularly when such workmen has 
completed 240 days in a calendar year. As discussed above, workman herein has worked for more than 6 years 
regularly to the satisfaction of the management. Therefore, there is no merit in the contention of the management that 
employment of the workman herein was for a specific period qua specific project when no such evidence has been led 
clearly by the management. Even in that eventuality, management cannot bypass the mandate contained in Section 25F 
of the Act, which is to be followed in letter and spirit. This Tribunal also cannot ignore the fact that provision of the 
Act as well as other allied enactments are made to protect the interest of hapless workers whose services are normally 
being hired and fired by the management in an arbitrary and capricious manner. Net result of the discussion is 
that discharge/termination of services of the workman herein constitutes retrenchment, notwithstanding the fact that 
the workman was initially engaged as a daily wager for 89 days and thereafter continued on contract basis. This 
Tribunal cannot ignore the fact that recruitment of the workman was done by inviting application from the 
employment exchange and later on by way of open advertisement in the market. It is not a case if back door entry. 
Since work in the present case is not seasonal or temporary in nature, as such this Tribunal is of the considered opinion 
that the work being regular and perennial in nature is required to be performed by such workmen who are sincere and 
diligent in performance of duties. Workman, in the case in hand fulfills all such attributes. When Board of Directors in 
its meeting held on 11.02.2013 Ex.PWl/7 had approved the project for further period, in that eventuality, it was 
expected from the management to recall the workman herein and continue him in the employment. By not doing so, 
management has dealt a crippling blow to the provisions of the Act. 

16. Since the workman herein has specifically alleged that he has not been paid wages after 31.03.2013 though he 
has worked for April and May as is clear from his statement as well as attendance rolls Ex.PWl/4 and Ex.PWl/5, as 
such, management is legally bound to pay wages/salary to the workman for the said period. Not only this,, when order 
of discharge/termination is totally illegal as management discontinued services of the workman without any rhyme or 
reason, as such, this Tribunal is of the opinion that the workman is liable to be reinstated with full back wages to which 
the workman was entitled from 31.05.2013. Both these issues are decided accordingly. An award is, accordingly, 
passed. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes 
Act, 1947, for publication. 

Dated : July 18, 2016 


A. C. DOGRA, Presiding Officer 


^ 27 2016 
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New Delhi, the 27th July, 2016 

S.O. 1588. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 2/2014) of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the National Council of Educational Research and Training and their workman, which was received by 
the Central Government on 21.07.2016. 

[No. L-42025/03/2016-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 


IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, DELHI 

ID No. 2/2014 

Shri Kailash Chand, 

S/o Shri Ram Sharan, 

R/o House No. 773, Sector 6, 

R.K. Puram. New Delhi - 110 022 ...Workman 


Versus 

National Council of Educational Research and Training, 

Through 

The Principal Officer, 

Shri Aurbindo Marg, 

New Delhi-110 016 ...Management 


AWARD 

The present dispute has been raised by Shri Kailash Chand, the workman herein under the provisions of sub 
section (2) of Section 2A of the Industrial Disputes Act, 1947(in short the Act) with the averments that he was 
employed with the management vide letter appointment order dated 09.07.2007 since 26.06.2007 as Peon cum 
Messenger (MTS) Workman joined services and since then continued to serve the management till 31.03.2013 without 
any interruption of service, under the Department of Elementary Education in Early Literacy Programme run by 
NCERT (management). Order of appointment of the workman is Annexure I. It is also specifically mentioned that his 
employment was sponsored through Employment Exchange. The above daily wage appointment was made by the 
management under various orders dated 11.04.2007 for the period from 01.04.2008 to 31.03.2009, which is annexure 
III. Again vide order dated 29.04.2009, his services were extended from 01.04.2009 to 31.03.2010, on the basis of 
appointment letter dated 12.07.2007, wherein salary of Rs.7,750 was paid to the workman. The service of the workman 
vide sanction order dated 12.08.2011 was extended from 01.04.2010 to 31.03.2011 at a monthly salary of Rs.7,750. 
Vide sanction order dated 12.08.2011 and 17.08.2012, services of the workman was extended from 01.04.2011 to 
31.03.2012 and from 01.04.2012 to 31.03.2013 respectively. 

2. There are also averments that due to regular need of services of the workman as well as due good 
performance of the workman, certificates were issued by professors and Head Of Departments to the effect that the 
workman was efficient and carries his responsibilities with complete commitments. Each appointment was for more 
than 240 days in a year without gap of even a single day. 

3. Even after 31.03.2013, the workman continued to serve the management upto 16.05.2013 but was not allowed 
to continue thereafter as approval of service of the claimant could not be obtained by the competent authority as 
desired. He was suddenly terminated on 17.05.2013, though vide sanction dated 25.04.2013, his term was to continue 
upto 31.03.2014. Copy of sanction order is Annexure IV to VII. 
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4. The workman herein continuously worked for about 6 years, when his services were suddenly discontinued on 
17.05.2013 by saying that services of the claimant have not been approved for future in the department by the 
competent authority. It is specific to mention that salary for the period 01.04.2013 to 17.05.2013 has not been paid for 
the work taken by the management. Approval of services of the workman was also obtained from the competent 
authority vide sanction order dated 16.08.2012. This was communicated to all the concerned by the Head of 
Department, Elementary Education, New Delhi vide letter dated 17.08.2012. After the said approval, it was advised 
that no approval of the services of the claimant can be obtained, hence claimant was not allowed after 17.05.2013. 

5. There are averments that thereafter workmen filed complaint before the Assistant Labour Commissioner, 
New Delhi against the management to settle the dispute between the parties. No settlement could be arrived at within a 
period of 45 days and the Assistant Labour Commissioner issued certificate to the workman vide Annexure VI . 
Finally, the workman has claimed full back wages since termination on 17.05.2013 @ of last drawn wages of 
Rs. 13,524.00 alongwith increments etc. on account of illegal discharge/dismissal/termination from services by the 
management without complying with provisions of the Act. Prayer has been made to continue the workmen in service 
as a regular employee from 17.05.2013. 

6. Management was put to notice who has filed reply to the claim petition and taken various 
preliminary objections, including maintainability, reference being bad, case not being espoused by a trade union. It is 
specifically alleged that the workman was engaged as a Peon cum Messenger on daily wage basis with effect from 
26.06.2007 for 89 days. Thereafter, his services were extended from time to time on yearly basis after getting 
project approval from Board of Ministry of HRD till 31.03.2013. There is no legal right whatsoever to continue the 
workman in services thereafter. Appointment of the workman was for specific project and the project is a time bound 
programme. 

7. Until now, management of NCERT was directly engaging project staff from consultants, DTP operators down 
to Multi Tasking Staff. However, NCERT in its 121 st Finance committee meeting held on 29.02.2012 approved 
remuneration to be paid to the contractual posts and future appointments. Director, NCERT on 01.04.2013 directed 
that they cannot continue till approval is there from Ministry of HRD. They may be given break and may resume it as 
and when approval comes. Director, NCERT on 13.05.2013 decided that Multi Tasking Staff be provided by BVG 
India Ltd. from May 2013. Contract for providing manpower in the category of DTP operators, Computer Operators 
and MTS was given to BVG India Ltd with effect from 01.04.2012. While many other erstwhile workmen in the 
categories have registered themselves with BVG India Ltd and presently working on the project. However, workman 
herein has refused to be employed through independent contractor. Management has denied the other averments made 
by the claimant. 

8. Against this factual Background, this Tribunal on the basis of pleadings of the parties, vide a order dated 
14.02.2014 framed the following issues: 

(i) Whether management is not an ‘industry' within the meaning of section 2(j) of the Industrial 
Disputes Act, 1947? 

(ii) Whether the claimant was engaged for a specific period against a specific work? It yes, its effects. 

(iii) Whether claimant is entitled to relief of reinstatement in service of the management? 

9. Claimant in order to prove its case against the management examined himself as WW1 and tendered in 
evidence documents Ex.PWl/1 to Ex.PWl/7. Management in order to rebut the case of the claimant examined 
Ms. Sushila Sharma as MW1, who has also tendered in evidence various documents (Ex.MWl/1 to Ex.MWl/6) 
pertaining to the above projects, in which the workman herein was employed. 

10. I have heard Shri Brijender Kulshreshtha, learned authorized representative for the workman and Ms. Deepa 
Rai, learned authorized representative for the management. 

11. Question whether management in the case in hand falls within the definition of ‘industry’ under section 2(j) of 
the Act was not seriously pressed by the learned authorized representative for the management. Even otherwise, it is 
clear from the definition of ‘industry’ as contained in section 2(j) of the Act, that any business, trade, undertaking, 
manufacture, or calling of employers, including any service, employment, or industrial occupation or avocation of 
workmen falls within the ambit of industry. Learned authorized representative for the management could not spell as 
to how NCERT does not fall within the definition of industry. Admittedly, NCERT is not performing any kind of 
sovereign functions. There are several cases in the Courts wherein NCERT has been arrayed as a party. Merely 
because the Government has administrative control over NCERT, it does not ipso facto follow that it is exempted from 
provisions of the Act. There are several departments of the Government which fall within the ambit of industry under 
section 2(j) of the Act. In Bangalore Water Supply and Sewerage Board vs. Rajappa (AIR 1978 S.C. 548), the Supreme 
Court laid down a three-fold test for determining whether an undertaking is an “industry” within the meaning of section 
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2(j) of the Industrial Disputes Act, 1947. The ingredients necessary are (i) systematic activity, (ii) organized by co¬ 
operation “between employer and employee, and (iii) production and /or distribution of goods and services calculated 
to satisfy human wants and desires. The test that was laid down by the Supreme Court was functional in nature 
emphasizing the aspect of employer-employee relations. In paragraph 111 of the judgment, however, the Supreme 
Court carved out an exception. The Court noted that the very image of the expression "industry” denotes a plurality of 
workmen and not a case where an isolated employment is provided to a workman or assistant. 

12. It is necessary to mention here that judgment in Bangalore Water Supply’s case (supra) still holds the field and 
after this decision the question to be asked is not what is an Industry, but what is not an industry. The issue is, 
therefore, decided accordingly. 

Issue No.II and III 

13. Both these issues are being taken up together for the purpose of discussion as they are inter-related and can be 
conveniently disposed of. Shri Brijender Kulshresth appearing on behalf of the workman argued that it is clear from 
pleadings of the parties that the workman herein was initially appointed with effect from 26.06.2007 and his service 
was continued by the management from time to time. Lastly, he was given an unceremonial exit by the management in 
May 2013 without any rhyme or reason. Learned authorized representative for the claimant proceeded to argue that the 
workman has completed more than 240 days in a calendar year and has worked for nearly 4 years regularly as is clear 
from evidence on record. As such, the workman was required to be issued notice in terms of provisions of Section 25F 
of the Act. Since procedure has not been followed, therefore, in the contention of the workman, discharge/termination 
of the workman herein from 17.05.2013 is totally illegal and void. Workman has sought reinstatement in service with 
full back wages. Learned authorized representative for the claimant invited attention of the court to the various 
documents to show that the workman was performing his duties sincerely and diligently without a break and the 
management has not given extension to the workman despite the fact that there was approval for the same from the 
Government. 

14. Per contra, Ms.Deepa Rai. authorized representative for the management urged that employment given to the 
workman herein was not regular in nature and workman was appointed for a specific period against a specific project 
initially for 89 days with effect from 26.06.2007 vide letter dated 09.07.2007. Learned authorized representative for 
the management, in all fairness, admitted thereafter that services of the workman was extended from time to time on 
yearly basis after approval from the Board of Ministry of HRD till 31.03.2013. Since the project was over, thereafter, 
his service was not required, as such, workman has no legal right to continue in service. It is not a case of temporary or 
ad hoc appointment against any regular sanctioned post. 

15. After hearing learned authorized representative for the respective parties and perusal of the entire record, I am 
of the view that there is considerable force in the contentions of the workman. It is neither in doubt nor in dispute that 
the workman herein was engaged as Peon-cum-Messenger (MTS) by the management for 89 days with effect from 
26.06.2007. It is clear from perusal of Ex.PWl/1 that the workman Shri Kundan was appointed as a daily wager with 
effect from 21.06.2007 for 89 days. There is another letter Ex.PWl/3 dated 11.04.2007, which shows that service of 
the workman herein was extended from 01.04.2008 to 31.03.2009@ or Rs.6,191.00 as salary. During this period, he 
has been found to be a sincere, efficient and a devoted worker. Affidavit filed on behalf of the management is that of 
Ms.Sushil Sharma, Assistant Programme Co-ordinater. She has averred in the affidavit that she has been working with 
management and she was promoted in November 2003 as Assistant Programme Co-ordinator. Ms.Sharma has further 
alleged in para 3 that appointment of workman herein was for a specific period under Government of India and the 
management has only implementing agency. She has also mentioned about payment of salary by the management to 
the workman. She has also admitted that appointment of the workman was done by the management through 
Employment Exchange for a period of 89 days. However, before completion of 89 days, workman was taken on 
contract basis for a period of one year through open advertisement. She has found services of the workman to be quite 
satisfactory. She further deposed that in the new project, workmen continued on the post till his termination on 
17.05.2013. She further stated that cheques for payment of wages of the workman is signed by the 
management. Thereafter, same is sent to the agency for payment of salary to the workman. She has admitted letter 
Ex.PWl/7 which is in fact is the minutes of 191 st meeting of the Project Approval Board held on 10.04.2013. In the 
above meeting, members of the Board have considered annual work plan and budget for the States of Himachal 
Pradesh, Tripura, Tamil Nadu and national capital territory of Delhi. It is clear from perusal of minutes as well as 
documents annexed with the minutes that 2 Multi Tasking Staff have been shown in the project staff. There is also 
mention of salary as Rs.9,594.00 per month. Workman admittedly at the time of his termination of his job. was 
working as Peon-cum-Messenger(MTS). It is further clear from documents Ex.PWl/7 that the above project was to 
continue even after May 2013. There is considerable force in the statement of the workman that in fact he has worked 
upto May 2013. In this regard, attention of the court was invited to Ex.PWl/4 which is copy of attendance roll for the 
month of April 2013 and Ex.PWl/5 for the month of May 2013. There is mention of the name of Shri Kailash Chand 
in the attendance rolls. Strangely enough, learned authorized representative for the management has not impeached 
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validity of this document when the same was exhibited by the workman during the course of his evidence. Original of 
the same are supposed to be in possession of the management who is the appointing as well as controlling authority of 
the workman. Even if any hanky-panky or commission of forgery in preparation of the documents Ex.PWl/4 and 
Ex.PWl/5 was there, the same should have been pointed out by the competent official of the management. Bare 
perusal of these documents would show on the face of it to be a genuine document and there is no cutting on the 
attendance roll in the month of April 2013 and May 2013. Same appears to have been prepared in the ordinary course 
of duty and as such cannot be ignored by this Tribunal when question of employment of the workman herein is at 
stake. 

16. Now, the vital question which requires determination is whether the discharge/termination of the workman 
herein is in violation of provisions of Section 25F of the Act. Admittedly, workman herein has worked for nearly 6 
years right from May 2007 till May 2013. It is not the case of the management that the workman has not completed 
240 days in a calendar year. Ex.PWl/IV to Ex.PWl/VII issued by the management shows that the workman herein 
was performing duties sincerely and diligently to the satisfaction of the management. There is nothing on record to 
show that further appointment was only for a specific project. It is pertinent to mention here that Ms. Sushila Sharma 
while appearing as MW 1 has clearly deposed that the workman herein was initially engaged as a daily wager for 89 
days through employment exchange. However, he was taken on contract for one year but there is admission by the 
management that his services was taken on contract and he was engaged for one year only. Even if it is assumed that 
the said employee was engaged for one year only, in that eventuality also management is required to follow mandate 
contained in Section 25F of the Act, which clearly provides that any workman has been working in any industry for a 
continuous period of one year under an employer, the said workman cannot be retrenched by the employer unless the 
has been given one months' notice in writing indicating the reasons for retrenchment or workman has been paid one 
month's wages in lieu thereof. There is a plethora of precedents of the Hon'ble Apex Court as well as of various High 
Courts to the effect that procedure contained under Section 25 F of the Act is required to be mandatorily followed by 
the employer(management) even in the case of casual worker or daily wager, particularly when such workmen has 
completed 240 days in a calendar year. As discussed above, workman herein has worked for nearly 4 years regularly to 
the satisfaction of the management. Therefore, there is no merit in the contention of the management that employment 
of the workman herein was for a specific period qua specific project when no such evidence has been led clearly by the 
management. Even in that eventuality, management cannot bypass the mandate contained in Section 25F of the Act, 
which is to be followed in letter and spirit. This Tribunal also cannot ignore the fact that provision of the Act as well as 
other allied enactments are made to protect the interest of hapless workers whose services are normally being hired and 
fired by the management in an arbitrary and capricious manner. Net result of the discussion is 
that discharge/termination of services of the workman herein constitutes retrenchment, notwithstanding the fact that 
the workman was initially engaged as a daily wager for 89 days and thereafter continued on contract basis. This 
Tribunal cannot ignore the fact that recruitment of the workman was done by inviting application from the 
employment exchange and later on by way of open advertisement in the market. It is not a case if back door entry. 
Since work in the present case is not seasonal or temporary in nature, as such this Tribunal is of the considered opinion 
that the work being regular and perennial in nature is required to be performed by such workmen who are sincere and 
diligent in performance of duties. Workman, in the case in hand fulfills all such attributes. When Board of Directors in 
its meeting held on 10.04.2013 Ex.PWl/7 had approved the project for further period, in that eventuality, it was 
expected from the management to recall the workman herein and continue him in the employment. By not doing so, 
management has dealt a crippling blow to the provisions of the Act. 

17. Since the workman herein has specifically alleged that he has not been paid wages after 31.03.2013 though he 
has worked for April and May as is clear from his statement as well as attendance rolls Ex.PWl/4 and Ex.PWl/5, as 
such, management is legally bound to pay wages/salary to the workman for the said period. Not only this,, when order 
of discharge/termination is totally illegal as management discontinued services of the workman without any rhyme or 
reason, as such, this Tribunal is of the opinion that the workman is liable to be reinstated with full back wages to which 
the workman was entitled from 31.05.2013. Both these issues are decided accordingly. An award is, accordingly, 
passed. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes 
Act, 1947, for publication. 

Dated: July 18,2016 

A. C. DOGRA, Presiding Officer 

4 f44t, 27 2016 

TOOT. 1589.—iMfTT fTOK SfMwi, 1947 (1947 TO 14) TO 17 4 OTjTTO 3 TRTOR 

w -qjf&rTOr firof ffro 4 totot <£ tos fwW 4? to--/-; 4 OTpfsr 3 aMfro 



3568 


THE GAZETTE OF INDIA : AUGUST 6, 2016/SRAVANA 15, 1938 [Part II—Sec. 3(ii)] 


feK 3 kkk 7TT37R 3Tt#pRb 3Tf%r37I°T te? m T 1, fTeUt k tUITE 7T. 3/2014) kt W^Tcf TTct t, k) 

kkk 71WR kt 21.07.2016 kt RM 8TTI 

[71. Rvl-42025/03/2016-31^3117 (^\)] 

k. k. kyflw, 3ifwt 

New Delhi, the 27th July, 2016 

S.O. 1589. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 3/2014) of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the National Council of Educational Research and Training and their workman, which was received by 
the Central Government on 21.07.2016. 


[No. L-42025/03/2016-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, DELHI 

ID No. 3/2014 


Shri Kundan, 

S/o Shri Ram Sharan, 

R/o House No. 773, Sector 6, 

R.K. Puram, New Delhi - 110 022 ...Workman 

Versus 

National Council of Educational Research and Training, 

Through 

The Principal Officer, 

Shri Aurbindo Marg, 

New Delhi-110 016 ...Management 


AWARD 

The present dispute has been raised by Shri Kundan, the workman herein under the provisions of sub-section 
(2) of Section 2A of the Industrial Disputes Act, 1947(in short the Act) with the averments that he was employed with 
the management vide letter appointment order dated 03.08.2009 since 21.07.2009 to 31.03.2010 as Peon-cum- 
Messenger (MTS) Workman joined services and since then continued to serve the management till 31.03.2013 without 
any interruption of service, under the Department of Elementary Education in Early Literacy Programme run by 
NCERT (management). Order of appointment of the workman is Annexure I. It is also specifically mentioned that his 
employment was sponsored through Employment Exchange. The above daily wage appointment was made by the 
management under various orders dated 09.06.2010 for the period from 01.04.2000 to 31.03.2011, which is annexure 
II. Again vide order dated 12.08.2011, his services were extended from 01.04.2011 to 31.03.2012, on the basis of 
appointment letter dated 12.07.2007, wherein salary of Rs. 10000.00 was paid to the workman, copy of which is 
Annexure III. The service of the workman vide sanction order dated 17.08.2012 was extended from 01.04.2012 to 
31.03.2013, copy of which is Annexure IV. 

2. There are also averments that due to regular need of services of the workman as well as due good performance 
of the workman, certificates were issued by professors and Head Of Departments to the effect that the workman was 
efficient and carries his responsibilities with complete commitments. Each appointment was for more than 240 days in 
a year without gap of even a single day. 

3. Even after 31.03.2013, the workman continued to serve the management upto 16.05.2013 but was not allowed 
to continue thereafter as approval of service of the claimant could not be obtained by the competent authority as 
desired. He was suddenly terminated on 17.05.2013, though vide sanction dated 25.04.2013, his term was to continue 
upto 31.03.2014. Copy of sanction order is Annexure V -A and V-B. 

4. The workman herein continuously worked for more than 3 years and 8 months, when his services were 
suddenly discontinued on 17.05.2013 by saying that services of the claimant have not been approved for future in the 
department by the competent authority. It is specific to mention that salary for the period 01.04.2013 to 17.05.2013 
has not been paid for the work taken by the management. Approval of services of the workman was also obtained from 
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the competent authority vide sanction order dated 16.08.2012. This was communicated to all the concerned by the 
Head of Department, Elementary Education, New Delhi vide letter dated 17.08.2012. After the said approval, it was 
advised that no approval of the services of the claimant can be obtained, hence claimant was not allowed after 
17.05.2013. 

5. There are averments that thereafter workmen filed complaint before the Assistant Labour Commissioner, 
New Delhi against the management to settle the dispute between the parties. No settlement could be arrived at within a 
period of 45 days and the Assistant Labour Commissioner issued certificate to the workman vide Annexure VI . 
Finally, the workman has claimed full back wages since termination on 17.05.2013 @ of last drawn wages of 
Rs. 14,720.00 alongwith increments etc. on account of illegal discharge/dismissal/termination from services by the 
management without complying with provisions of the Act. Prayer has been made to continue the workmen in service 
as a regular employee from 17.05.2013. 

6. Management was put to notice who has filed reply to the claim petition and taken various 
preliminary objections, including maintainability, reference being bad, case not being espoused by a trade union. It is 
specifically alleged that the workman was engaged as a Peon cum Messenger on daily wage basis with effect from 
21.07.2009 to 31.03.2010. Thereafter, his services were extended from time to time on yearly basis after getting 
project approval from Board of Ministry of HRD till 31.03.2013. There is no legal right whatsoever to continue the 
workman in services thereafter. Appointment of the workman was for specific project and the project is a time bound 
programme. 

7. Until now, management of NCERT was directly engaging project staff from consultants, DTP operators down 
to Multi Tasking Staff. However, NCERT in its 121 st Finance committee meeting held on 29.02.2012 approved 
remuneration to be paid to the contractual posts and future appointments. Director, NCERT on 01.04.2013 directed 
that they cannot continue till approval is there from Ministry of HRD. They may be given break and may resume it as 
and when approval comes. Director, NCERT on 13.05.2013 decided that Multi Tasking Staff be provided by BVG 
India Ltd. from May 2013. Contract for providing manpower in the category of DTP operators, Computer Operators 
and MTS was given to BVG India Ltd with effect from 01.04.2012. While many other erstwhile workmen in the 
categories have registered themselves with BVG India Ltd and presently working on the project. However, workman 
herein has refused to be employed through independent contractor. Management has denied the other averments made 
by the claimant. 

8. Against this factual Background, this Tribunal on the basis of pleadings of the parties, vide a order dated 
14.02.2014 framed the following issues: 

(i) Whether management is not an ‘industry' within the meaning of section 2(j) of the Industrial 
Disputes Act, 1947? 

(ii) Whether the claimant was engaged for a specific period against a specific work? It yes, its effects. 

(iii) Whether claimant is entitled to relief of reinstatement in service of the management? 

9. Claimant in order to prove its case against the management examined himself as WWland tendered in 
evidence documents Ex.PWl/1 to Ex.PWl/7. Management in order to rebut the case of the claimant examined 
Ms.Sushila Sharma as MW1, who has also tendered in evidence various documents (Ex.MW 1/1 to Ex.MW 1/6) 
pertaining to the above projects, in which the workman herein was employed. 

10. I have heard Shri Brijender Kulshreshtha, learned authorized representative for the workman and Ms.Deepa 
Rai, learned authorized representative for the management. 

10. Question whether management in the case in hand falls within the definition of ‘industry’ under section 2(j) of 
the Act was not seriously pressed by the learned authorized representative for the management. Even otherwise, it is 
clear from the definition of ‘industry’ as contained in section 2(j) of the Act, that any business, trade, undertaking, 
manufacture, or calling of employers, including any service, employment, or industrial occupation or avocation of 
workmen falls within the ambit of industry. Learned authorized representative for the management could not spell as 
to how NCERT does not fall within the definition of industry. Admittedly, NCERT is not performing any kind of 
sovereign functions. There are several cases in the Courts wherein NCERT has been arrayed as a party. Merely 
because the Government has administrative control over NCERT, it does not ipso facto follow that it is exempted from 
provisions of the Act. There are several departments of the Government which fall within the ambit of industry under 
section 2(j) of the Act. In Bangalore Water Supply and Sewerage Board vs. Rajappa (AIR 1978 S.C. 548), the Supreme 
Court laid down a three-fold test for determining whether an undertaking is an “industry” within the meaning of section 
2(j) of the Industrial Disputes Act, 1947. The ingredients necessary are (i) systematic activity, (ii) organized by co¬ 
operation “between employer and employee, and (iii) production and /or distribution of goods and services calculated 
to satisfy human wants and desires. The test that was laid down by the Supreme Court was functional in nature 
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emphasizing the aspect of employer-employee relations. In paragraph 111 of the judgment, however, the Supreme 
Court carved out an exception. The Court noted that the very image of the expression "industry” denotes a plurality of 
workmen and not a case where an isolated employment is provided to a workman or assistant. 

11. It is necessary to mention here that judgment in Bangalore Water Supply’s case (supra) still holds the field and 
after this decision the question to be asked is not what is an Industry, but what is not an industry. The issue is, 
therefore, decided accordingly. 

Issue NoJI and III 

12. Both these issues are being taken up together for the purpose of discussion as they are inter-related and can be 
conveniently disposed of. Shri Brijender Kulshresth appearing on behalf of the workman argued that it is clear from 
pleadings of the parties that the workman herein was initially appointed with effect from 21.07.2009 and his service 
was continued by the management from time to time. Lastly, he was given an unceremonial exit by the management in 
May 2013 without any rhyme or reason. Learned authorized representative for the claimant proceeded to argue that the 
workman has completed more than 240 days in a calendar year and has worked for nearly 4 years regularly as is clear 
from evidence on record. As such, the workman was required to be issued notice in terms of provisions of Section 25F 
of the Act. Since procedure has not been followed, therefore, in the contention of the workman, discharge/termination 
of the workman herein from 17.05.2013 is totally illegal and void. Workman has sought reinstatement in service with 
full back wages. Learned authorized representative for the claimant invited attention of the court to the various 
documents to show that the workman was performing his duties sincerely and diligently without a break and the 
management has not given extension to the workman despite the fact that there was approval for the same from the 
Government. 

13. Per contra, Ms.Deepa Rai. authorized representative for the management urged that employment given to the 
workman herein was not regular in nature and workman was appointed for a specific period against a specific project 
initially for 89 days with effect from 21.07.2009 vide letter dated 03.08.2009. Learned authorized representative for 
the management, in all fairness, admitted thereafter that services of the workman was extended from time to time on 
yearly basis after approval from the Board of Ministry of HRD till 31.03.2013. Since the project was over, thereafter, 
his service was not required, as such, workman has no legal right to continue in service. It is not a case of temporary or 
ad hoc appointment against any regular sanctioned post. 

14. After hearing learned authorized representative for the respective parties and perusal of the entire record, I am 
of the view that there is considerable force in the contentions of the workman. It is neither in doubt nor in dispute that 
the workman herein was engaged as Peon-cum-Messenger (MTS) by the management for 89 days with effect from 
21.07.2009. It is clear from perusal of Ex.PWl/1 that the workman Shri Kundan was appointed as a daily wager with 
effect from 21.07.2009 till 31.03.2010. There is another letter Ex.PWl/2 dated 09.06.2010, which shows that service 
of the workman herein was extended from 01.04.2010 to 31.03.2011 @ or Rs.7,750.00 as salary. Letter Ex.PWl/3 
dated 12.08.2011 shows that service of the workman here was extended from 01.04.2011 to 31.03.2012@ or 
Rs. 10,000.00 as salary. Affidavit filed on behalf of the management is that of Ms.Sushil Sharma, Assistant 
Programme Co-ordinater. She has averred in the affidavit that she has been working with management and she was 
promoted in November 2003 as Assistant Programme Co-ordinator. Ms.Sharma has further alleged in para 3 that 
appointment of workman herein was for a specific period under Government of India and the management has only 
implementing agency. She has also mentioned about payment of salary by the management to the workman. She has 
also admitted that appointment of the workman was done by the management through Employment Exchange for a 
period of 89 days. However, before completion of 89 days, workman was taken on contract basis for a period of one 
year through open advertisement. She has found services of the workman to be quite satisfactory. She further deposed 
that in the new project, workmen continued on the post till his termination on 17.05.2013. She further stated 
that cheques for payment of wages of the workman is signed by the management. Thereafter, same is sent to the 
agency for payment of salary to the workman. She has admitted letter Ex.PWl/7 which is in fact is the minutes of 191 st 
meeting of the Project Approval Board held on 10.04.2013. In the above meeting, members of the Board have 
considered annual work plan and budget for the States of Himachal Pradesh, Tripura, Tamil Nadu and national capital 
territory of Delhi. It is clear from perusal of minutes as well as documents annexed with the minutes that 2 Multi 
Tasking Staff have been shown in the project staff. There is also mention of salary as Rs.9,594.00 per 
month. Workman admittedly at the time of his termination of his job, was working as Peon-cum-Messenger(MTS). It 
is further clear from documents Ex.PWl/7 that the above project was to continue even after May 2013. There is 
considerable force in the statement of the workman that in fact he has worked upto May 2013. In this regard, attention 
of the court was invited to Ex.PWl/4 which is copy of attendance roll for the month of April 2013 and Ex.PWl/5 for 
the month of May 2013. There is mention of the name of Shri Anshul Gupta in the attendance rolls. Strangely enough, 
learned authorized representative for the management has not impeached validity of this document when the same was 
exhibited by the workman during the course of his evidence. Original of the same are supposed to be in possession of 
the management who is the appointing as well as controlling authority of the workman. Even if any hanky-panky or 
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commission of forgery in preparation of the documents Ex.PWl/4 and Ex.PWl/5 was there, the same should have been 
pointed out by the competent official of the management. Bare perusal of these documents would show on the face of 
it to be a genuine document and there is no cutting on the attendance roll in the month of April 2013 and May 2013. 
Same appears to have been prepared in the ordinary course of duty and as such cannot be ignored by this Tribunal 
when question of employment of the workman herein is at stake. 

15. Now, the vital question which requires determination is whether the discharge/termination of the workman 
herein is in violation of provisions of Section 25F of the Act. Admittedly, workman herein has worked for nearly 4 
years right from May 2009 till May 2013. It is not the case of the management that the workman has not completed 
240 days in a calendar year. There is nothing on record to show that further appointment was only for a specific 
project. It is pertinent to mention here that Ms.Sushila Sharma while appearing as MW1 has clearly deposed that the 
workman herein was initially engaged as a daily wager for 89 days through employment exchange. However, he was 
taken on contract for one year but there is admission by the management that his services was taken on contract and he 
was engaged for one year only. Even if it is assumed that the said employee was engaged for one year only, in that 
eventuality also management is required to follow mandate contained in Section 25F of the Act, which 
clearly provides that any workman has been working in any industry for a continuous period of one year under an 
employer, the said workman cannot be retrenched by the employer unless the has been given one months’ notice in 
writing indicating the reasons for retrenchment or workman has been paid one month’s wages in lieu thereof. There is a 
plethora of precedents of the Hon’ble Apex Court as well as of various High Courts to the effect that procedure 
contained under Section 25 F of the Act is required to be mandatorily followed by the employer(management) even in 
the case of casual worker or daily wager, particularly when such workmen has completed 240 days in a calendar 
year. As discussed above, workman herein has worked for nearly 4 years regularly to the satisfaction of the 
management. Therefore, there is no merit in the contention of the management that employment of the workman 
herein was for a specific period qua specific project when no such evidence has been led clearly by the management. 
Even in that eventuality, management cannot bypass the mandate contained in Section 25F of the Act, which is to be 
followed in letter and spirit. This Tribunal also cannot ignore the fact that provision of the Act as well as other allied 
enactments are made to protect the interest of hapless workers whose services are normally being hired and fired by the 
management in an arbitrary and capricious manner. Net result of the discussion is that discharge/termination of 
services of the workman herein constitutes retrenchment, notwithstanding the fact that the workman was initially 
engaged as a daily wager for 89 days and thereafter continued on contract basis. This Tribunal cannot ignore the fact 
that recruitment of the workman was done by inviting application from the employment exchange and later on by way 
of open advertisement in the market. It is not a case if back door entry. Since work in the present case is not seasonal 
or temporary in nature, as such this Tribunal is of the considered opinion that the work being regular and perennial in 
nature is required to be performed by such workmen who are sincere and diligent in performance of duties. Workman, 
in the case in hand fulfills all such attributes. When Board of Directors in its meeting held on 10.04.2013 Ex.PWl/7 
had approved the project for further period, in that eventuality, it was expected from the management to recall the 
workman herein and continue him in the employment. By not doing so, management has dealt a crippling blow to the 
provisions of the Act. 

16. Since the workman herein has specifically alleged that he has not been paid wages after 31.03.2013 though he 
has worked for April and May as is clear from his statement as well as attendance rolls Ex.PWl/4 and Ex.PWl/5, as 
such, management is legally bound to pay wages/salary to the workman for the said period. Not only this,, when order 
of discharge/termination is totally illegal as management discontinued services of the workman without any rhyme or 
reason, as such, this Tribunal is of the opinion that the workman is liable to be reinstated with full back wages to which 
the workman was entitled from 31.05.2013. Both these issues are decided accordingly. An award is, accordingly, 
passed. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes 
Act, 1947, for publication. 

Dated: July 18,2016 


A. C. DOGRA, Presiding Officer 

Tf f44t, 27 2016 

cFT.31T. 1590.—aftlitfiTcfi felT srfsrfWT, 1947 (1947 14) «JRT 17 ^ 3 tpTCTPM 

RrlfaU 4 WRIT 4 71^5 4? 3 3 7T73TR 

pcf '^rPTrera, [tM 4 ( 7 Manf 40 143/2006] 4 unfei to! I, 4 44 ^ 

7IT3717 4 25.07.2016 4 WRT f3TT SRI 

[71. Tj7T-42012/14/2006-3JTt3TT7 (4^)] 

4. 4. 3ifw7j 
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New Delhi, the 27th July, 2016 

S.O. 1590. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award [I.D. Reference No. (CGITA) 143/2006] of the Central Government 
Industrial Tribunal-cum-Labour Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of the MMTC Ltd. and their workman, which was received by the Central 
Government on 25.07.2016. 

[No. L-42012/14/2006-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 13 th July, 2016 

Reference : (CGITA) No. 143/2006 

The General Manager (P), 

MMTC Ltd. Core I, Scope Complex, 

7, Institutional Area, Lodhi Road, 

New Delhi - 110003 .. .First Party 

V/s 

Shri Gopal Das, 

C/o Jagdish Kirana Dukan, New Sunderpuri, 

Marzid Area, Gopalpuri, Gandhidham, 

Kutch - 370201 .. .Second Party 


For the First Party : Mr. Amarnath M. Bhatt 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. 
L-42012/14/2006-IR (DU) dated 29.06.2006 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of MMCT Ltd., New Delhi in discharging the services of Shri Gopal 
Das, worker vide their order dtd. 30.03.2005 is legal and justified? If not, what relief the workman concerned 
is entitled to?” 

1. The reference dates back to 29.06.2006. The second party submitted the statement of claim Ext. 3 on 
27.02.2007 and first party submitted the vakalatpatra Ext. 4 & 11 on 07.05.2007 and 11.06.2012 along with written 
statement Ext. 12. But since then second party has not been present and has also not lead his evidence despite giving 
dozens of opportunities even in his absence. Thus, in the said circumstances, the tribunal has no option but to dismiss 
the reference as not pressed and in non-prosecution of the case by the second party. 

Thus, the reference is dismissed in non-prosecution of the case by the second party. 

P. K. CHATURVEDI, Presiding Officer 

M 27 2016 

w. 3 it. 1591 .—aMfiRR- fosrrr 3 #rPm, 1947 (1947 14) 17 ^ 3137^ 3 < 4 ^- tfprr 44 t 4 te 
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tetur 3MPrf -qcf m ^ w [wf an^t tt. (TMsnfzfro 378/2004] wfcRi 

RRift I, ^fr ^sfcl RWR cFf 25.07.2016 ^ RTO f3TT «TTI 


[71. H^r-40011/36/2000-3U^3TR (^)| 

Rt. aftrt 


New Delhi, the 27th July, 2016 

S.O. 1591. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award [I.D. Reference No. (CGITA) 378/2004] of the Central Government 
Industrial Tribunal-cum-Labour Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of the Chief Post Master General, Ahmedabad and their workman, which 
was received by the Central Government on 25.07.2016. 

[No. L-40011/36/2000-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 14 th July, 2016 

Reference : (CGITA) No. 378/2004 

The Chief Post Master General, 

Gujarat Circle, Khanpur, 

Ahmedabad (Gujarat) - 380001 .. .First Party 

V/s 

The Secretary, 

Bharatiya Karmachari Akhikar Sangh, 

4, Deeplex Apartments, 1 st Floor, Nehru Park, 

Vastrapur, Ahmedabad (Gujarat) - 380001 .. .Second Party 


For the First Party : Shri P.M. Rami 

For the Second Party : Shri R.C. Pathak 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-40011/36/2000-IR 
(DU) dated 22.03.2001 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect 
of the matter specified in the Schedule: 

SCHEDULE 

"Whether the action of the management of P & T is justified in transferring senior most pharmacist working as 
Storekeeper back as Pharmacist? If not, to what relief these concerned Store Keeper are entitled?” 

1. The reference dates back to 22.03.2001. The second party Bharatiya Karmachari Akhikar Sangh submitted the 
statement of claim Ext. 4 on 20.06.2001 along with application for interim relief Ext. 5. First party submitted the 
written statement cum reply Ext. 7 to the interim application and demand of second party moved by the second party 
on 04.07.2001 along with the 6 documents vide index Ext. 8. Second party submitted the memorandum Ext. 10 on 
13.07.2001. The second party also moved the application Ext. 11 for asking the first party to submit the documents list 
in the application. Consequently, first party submitted the documents vide Ext. 30. Since then, the second party has not 
been leading evidence despite giving dozens of opportunities. The learned counsel for the second party was also present 
today and he submitted the court that his client has not been in his contact and asks the court to pass the appropriate 
order. 
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2. The learned counsel for the first party has moved an application Ext. 29 alleging that the second 
party/workman has been absent on every date. Therefore, the case is decided in the absence of the workman. 

3. Seeing the aforesaid circumstances and submission of both the counsels, it is indicated that the second 
party/workman is not willing to prosecute the case. 

4. Thus, the case is dismissed in non-prosecution of the case by the second party. 

P. K. CHATURVEDI, Presiding Officer 

M fsjrUt, 28 2016 

cFT.31T. 1592.—afteftfiTcFJ fsTTK srfferfWT, 1947 (1947 R7T 14) «4TT1 17 ^ 3ig7RM 4' 3Tt. 

tpWt.Tlt. RR Rt 3ER ^ WRIT ^ TNTg fTTUEpf 3Tfc <*4 <*rT ^ 3T^sr«T 4 3MfipR 4’ 

T1737R srfsRfRor RR m 3f6'W«4T< ^ W 7T. 1307/2004) R7t wf?RT RTRit t ^ 

71WR Rfl 25.07.2016 R7t W f3TT SRI 

[7T. t7vT-30012/96/2000-3TT^3TR (PR)] 
TPflT R7RR TRT, 3TRT RffRT 


New Delhi, the 28th July, 2016 

S.O. 1592. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1307/2004) of the Central Government Industrial Tribunal/Labour 
Court, Amedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. ONGC Ltd. & 2 other and their workman, which was received by the Central Government on 
25.07.2016. 


[No. L-30012/96/2000-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 21 sl June, 2016 

Reference : (CGITA) No. 1307/2004 

1. The Group General Manager (P), 

ONGC Ltd., 

Hazira Project, 

P.O. Bhatpore, Surat (Gujarat)- 394518 

2. M/s Sagar Construction, 

Near Tapi Bridge, Tax Plaza, Kagdaila ONGC Road, 

Surat (Gujarat) - 394518 

3. M/s International Engg. & Marine Work, 

Bandra Mariam Co-op Housing Society Ltd., 

B/92, St. Sabastian Road, Mumbai - 400050 .. .First Party 

V/s 


Shri Dharmandrabhai Bhagwanji, 

At. Bhatpur, 

Taluka Choryasi, Surat (Gujarat) .. .Second Party 


None 


For the First Party 
For the Second Party 


None 


[ ^TFT II-3(ii)] 
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AWARD 


The Government of India/Ministry of Labour .New Delhi by reference adjudication Order No. 
L-30012/96/2000-IR(M) dated 13.07.2000 referred the dispute for adjudication to the Industrial Tribunal, 
AhmedabadIGujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

1. "Whether the contract between the management of ONGC Ltd., Hazira Project, Surat & the 
contractor M/s Sagar Construction in respect of the contractual workman Shri 
DharmandrabhaiBhagwanji is sham & bogus contract?" 

2. "Whether the demand of the workman Sh. DharmandrabhaiBhagwanji for treating/declaring him as 
direct and regular/permanent employee of ONGC Ltd., Hazira Project from either the date of his 
initial engagement with the contractor or from the date of notification issued by Government of India, 
prohibiting his alleged employment/work through the contract system is legal and justified? If so, to 
what relief Shri DharmandrabhaiBhagwanji is entitled and from which date and what other 
directions are necessary in the mater?” 

1. The reference dates back to 13.07.2000. The second party submitted the statement of claim Ext. 5 on 
07.11.2000 and first party submitted the written statement Ext. 10 on 10.04.2001. Since then the second party did not 
prefer to lead his evidence. Thus, it appears that the second party is not willing to prosecute the case. 

2. Therefore, the case is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 

M 28 2016 

W.31T. 1593.—fTRK srfferfwi, 1947 (1947 RR 14) kt RET 17 k 3^Rnr ft kkk rrjfr ftljft aft 
R7i.ftt.ftt. fufftk -Qof eft witt k ftsrg; tftftunut ftR Erft REfauft k ftk, agftsf ft ftiftrfftu ft 

kftk ewr arfft^rnr pft m street, k ftne (Eftft ft. 1353/2004) kt wfftd wt t ftt kftk 

TR7FR kt 25.07.2016 ft) ?>3TT sill 

[ft. RTrl-30012/18/200 l-3lft 3117 (Rft)] 
Tlftk E7RR RET, 3TcR Efftj 


New Delhi, the 28th July, 2016 

S.O. 1593. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1353/2004) of the Central Government Industrial Tribunal/Labour 
Court, Amedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. ONGC Ltd. & other and their workman, which was received by the Central Government on 
25.07.2016. 


[No. L-30012/18/2001-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMED AB AD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 21 st June, 2016 

Reference : (CGITA) No. 1353/2004 

1. The Group General Manager (P), 

ONGC Ltd., 

Hazira Project, 

P.O. Bhatpore, Surat (Gujarat)- 394518 
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2. M/s. Airon Corporation. 

Rajmahal Road, Rhode’s Kancha corner, 

Baroda, Surat(Gujarat) - 390001 .. .First Party 

V/s 

Shri Tejal Yogeshkumar Padhya, 

103, Sh. Krishna Apartment, Gayatri Society -1, 

Udhanagam, Udhna, Surat (Gujarat) .. .Second Party 

For the First Party : None 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour .New Delhi by reference adjudication Order No. 
L-30012/18/2001-IR(M) dated 22.03.2001 referred the dispute for adjudication to the Industrial Tribunal. 
AhmedabadlGujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

"Whether the action of the management of ONGC Ltd. through its Contracter M/s Airon Corp. in terminating 
the services of Sh. Tejal Yogeshkumar Padhya, ‘Attendent/Operator (A/C Plant)’ w.e.f. 30.11.2000 is proper 
and justified? If not, to what relief the concerned workman is entitled to?” 

"Whether the demand of the workman Sh. Tejal Yogeshkumar Padhya in considering him as direct / regular 
employee of ONGC Ltd., w.e.f. the date of his entry in the services is legal, proper and justified? If so, to what 
relief the concerned workman is entitled to and from which date and what other directions are necessary in the 
matter?” 

1. The reference dates back to 22.03.2001. The second party submitted the statement of claim Ext. 5 on 
21.01.2002 and first party submitted the written statement Ext. 11 on 02.01.2003. Since then the second party did not 
prefer to lead his evidence. Thus, it appears that the second party is not willing to prosecute the case. 

2. Therefore, the case is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 

M 28 2016 

W.3IT. 1594.— afteftfiTcK fTTK srfferfWT, 1947 (1947 RR 14) ^ «4TT1 17 ^ 3ppTtfr $ 7I7R717 -forf 3Tt. 

fufrfe ijcf ^ <£ writ <£ 7RR5 [h4m<*Y <*4<*kY ^ sparer 3 aMppp 

^sfcl 7T7RR7 3frsjtfira 3TfsRF13R TJcf m ^TTTTvR, ^ RRR (71^4 71. 1360/2004) Rfl Wf?RT Wf I ^#7 

7T7RR7 ^fl 25.07.2016 RRT f3TT SRI 

[7T. 7(71-30012/20/2001 -3R^3R7 (PR)] 
TTRk R7RR T17T, 3TR7 TlfRT 


New Delhi, the 28th July, 2016 

S.O. 1594. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1360/2004) of the Central Government Industrial Tribunal/Labour 
Court, Amedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. ONGC Ltd. & 2 other and their workman, which was received by the Central Government on 
25.07.2016. 


[No. L-30012/20/2001 -IR (M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 21 sl June, 2016 
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Reference : (CGITA) No. 1360/2004 

1. The Group General Manager(P), 

ONGC Ltd., 

Hazira Project, 

P.O. Bhatpore, Surat (Gujarat)- 394518 

2. M/s. Airon Corporation, 

Rajmahal Road, Rhode’s Kancha corner, 

Baroda, Surat(Gujarat) - 390001 

3. M/s. Paradise Refrigeration, 

G-5, Orion House, Behind Resham Bhavan, 

Laldarwaja, Surat (Gujarat) - 395003 .. .First Party 

V/s 


Shri Naveenchandra Purshottambhai Parmar, 

Near Subhash Baug, Morabhagal, 

Rander Road, Distt. Surat, Surat (Gujarat). .. .Second Party 

For the First Party : None 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order No. L-30012/20/200 l-IR(M) 
dated 22.03.2001 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad(Gujarat) in respect of the 
matter specified in the Schedule: 

SCHEDULE 

1. "Whether the action of the management of ONGC Ltd. through its Contracter M/s. Airon Corp. in 
terminating the services of Sh. Navinchandra Purshottambhai Parmar, ‘Attendent/Operator (A/C Plant)' 
w.e.f. 30.11.2000 is proper and justified? If not, to what relief the concerned workman is entitled?” 

2. "Whether the demand of the workman Sh. NavinchandraPurshottambhaiParmarin considering him as 
direct / regular employee of ONGC Ltd., w.e.f. the date of his entry in the services is legal, proper and 
justified? If so, to what relief the concerned workman is entitled to and from which date and what other 
directions are necessary in the matter?” 

1. The reference dates back to 22.03.2001. The second party submitted the statement of claim Ext. 5 on 
13.08.2002 and first party submitted the written statement Ext. 12 on 02.01.2003. Since then the second party did not 
prefer to lead his evidence. Thus, it appears that the second party is not willing to prosecute the case. 

2. Therefore, the case is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 

M 28 2016 

w.OT. 1595.—aMfro fsrsru; 3#rPm, 1947 (1947 rtt 14 ) kt RRT17 3 kkk frrtr 

FRRlt FRk wd k WRT5T k RTSFg; fklFTTt 3TfR FFlk RRfclRf k #3, 3FpPT 3 afteftfira fsUTK 3 FRRTTF 

afteitPrc; arffepFRur tp? m ^ w (fM ft. 1389/2004) kt rtra Wt t k kkk ftfftr ki 25. 

07.2016 kr RTRf f3TT SRI 

[FT. Fief-29012/117/2001-3TT^3TR (PR)] 
FTRk R7RK RRT, 3 F=r FTpUT 


New Delhi, the 28th July, 2016 

S.O. 1595. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1389/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Swamy Stone Quarry and their workman, which was received by the Central Government on 
25.07.2016. 

[No. L-29012/117/2001-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMED AB AD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 21 st June, 2016 

Reference : (CGITA) No. 1389/2004 

M/s. Swamy Stone Quarry, 

At Chorwad Gaun, Post Kikkakoi, 

Opp. Madal Bus Stand, 

Tal Killa Songadh, Dhuliya Rd, Dt. Surat, 

Surat(Gujarat) ... First Party 

V/s 

Shri Raju Bhupendra Gamit, 

C/o Surat Labour Union, 

At & post Dr. Anrbedkar Commercial Centre, 

11, 1 st Floor, Ring Rd, Man Dharwaja, 

Surat (Gujarat) ... Second Party 

For the First Party : None 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. 
L-29012/117/200l-IR(M) dated 17.05.2002 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of M/s. Swamy Stone Quarry, Surat in terminating the services of 
Shri Raju Bhuopendra Gamit w.e.f. 15.01.2001 is legal, proper and justified? If not, to what relief the 
concerned workman is entitled to and what other directions are necessary in the matter?” 

1. The reference dates back to 17.05.2002. Second party submitted the statement of claim Ext. 4 on 11.12.2002. 
Since then, the parties are not appearing. Thus, it appears that the parties are not willing to prosecute the case. 

2. Therefore, the case is dismissed in default of the parties. 

P. K. CHATURVEDI, Presiding Officer 


# 28 2016 

W.3JT. 1596,-iffalfTT f33K srfMfwi, 1947 (1947 371 14) 37t 3171 17 # SFJHITT 3 3^#3 7173717 ## 
FT# 7#1 33# # #3# <£ fajfa# #7 # #3, 3FJ33 3 fnfae 3Tt#Pl37 f33K 3 3^#3 7173717 

afteffira 3^337131 R3 3 R ^3131713, 3TPUJ3K # 33TE (7fa4 71. 1390/2004) 37) WfacT 37# t # 3^#3 7173717 37) 25. 
07.2016 37f 31R1 f37 311 

[71. 375-29012/113/2001-3TT^an7 (fR)] 


7#7 37R17 3171, 3137 7lf33 

New Delhi, the 28th July, 2016 

S.O. 1596. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1390/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
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management of M/s. Swamy Stone Quarry and their workman, which was received by the Central Government on 
25.07.2016. 


[No. L-29012/113/2001-IR (M)] 


SAMIR KUMAR DAS, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMED AB AD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 21 s1 June, 2016 

Reference : (CGITA) No. 1390/2004 

M/s. Swamy Stone Quarry, 

At Chorwad Gaun, Post Kikkakoi, 

Opp. Madal Bus Stand, 

Tal Killa Songadh, Dhuliya Rd, Dt. Surat, 

Surat (Gujarat) ... First Party 

V/s 


The General Secretary, 

Surat Labour Union, 

At & Post Dr. Ambedkar Commercial Centre, 

11, 1 st Floor, Ring Rd, Man Dharwaja, 

Surat (Gujarat) ... Second Party 


For the First Party : None 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. 
L-29012/113/200l-IR(M) dated 28.05.2002 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

"Whether the action of the management of M/s. Swamy Stone Quarry, Surat in terminating the services of 
Shri Sureshbhai Dhamjibhai Gamit and 15 others (as per list attached) is legal, proper and justified? If not, to 
what relief the concerned workman is entitled to and what other directions are necessary in the matter?” 

1. The reference dates back to 28.05.2002. Second party submitted the statement of claim Ext. 4 on 11.12.2002. 
Since then, the parties are not appearing. Thus, it appears that the parties are not willing to prosecute the case. 

2. Therefore, the case is dismissed in default of the parties. 

P. K. CHATURVEDI, Presiding Officer 

M fe#, 28 2016 

W.31T. 1597 .— 3jyp|cb fsUTK srfferfWT, 1947 (1947 14) ^ «JK1 17 ^ SFpRnr ^ 

Tsrrqj tpPt ppkI ^ wrut ^ afk cpfaircf <£ 3 afteftfricF Irrk 3 ^#4 rrfr 

pcf ssrp ^ PPT2 (tM 7T. 1391/2004) rt(I TPct t ^ ^1 25. 

07.2016 W 8JTI 


[TT. PJrT-29012/116/2001-31T^3TR (PR)] 
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New Delhi, the 28th July, 2016 

S.O. 1597. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1391/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Swamy Stone Quarry and their workman, which was received by the Central Government on 
25.07.2016. 


[No. L-29012/116/2001-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 21 st June, 2016 

Reference : (CGITA) No. 1391/2004 

M/s. Swamy Stone Quarry, 

At Chorwad Gaun, Post Kikkakoi, 

Opp. Madal Bus Stand, 

Tal Killa Songadh, Dhuliya Rd, Dt. Surat, 

Surat (Gujarat) ... First Party 

V/s 

Shri Roopsinh Chhotubhai Gamit, 

C/o Surat Labour Union, 

At & Post Dr. Ambedkar Commercial Centre, 

11, 1 st Floor, Ring Rd, Man Dharwaja, 

Surat (Gujarat) ... Second Party 

For the First Party : None 

For the Second Party : None 


AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. 
L-29012/116/200l-IR(M) dated 17.05.2002 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of M/s. Swamy Stone Quarry, Surat in terminating the services of 
Shri Roopsinh Chhotubhai Gamit w.e.f. 19.02.2001 is legal, proper and justified? If not, to what relief the 
concerned workman is entitled to and what other directions are necessary in the matter?” 

1. The reference dates back to 17.05.2002. Second party submitted the statement of claim Ext. 4 on 11.12.2002. 
Since then, the parties are not appearing. Thus, it appears that the parties are not willing to prosecute the case. 

2. Therefore, the case is dismissed in default of the parties. 

P. K. CHATURVEDI, Presiding Officer 

M 28 yjoJlt 2016 

eEi. 3 ir. 1598 .—sfhdtftra; fftJK srfMfwr, 1947 (1947 14) tftt tun 17 ^ 3 tfaer ftpft aft 

TFDft.Tft fftfftk ^ ftsf^: ftpftipftf aftt -TTft Sb'tftfVRj eft ftftr, appftr ft fftTT ft 

3?Tft)fjra aftftsRur tjft SR STgRTTSTR ^ ft^TTS (ft^ft ft. 40/2006) ^ M'b' fc r; cRcft f ft) tftftfa 7P37R tftt 

25.07.2016 WR1 fat! 8JTI 


[ft. T7rT-30012/49/2005-3TT^3TR (tnQ] 



[4PT II-3(ii)] 


4TCT 471 : 3FTC4 6, 2016/^sn^n 15) 1938 
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New Delhi, the 28th July, 2016 

S.O. 1598. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 40/2006) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. ONGC Ltd. and their workman, which was received by the Central Government on 25.07.2016. 

[No. L-30012/49/2005-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 22 nd June, 2016 

Reference : (CGITA) No. 40/2006 

1. The Group General Manager(P), 

ONGC Ltd., Ahmedabad Project, 

Chandkheda, Ahmedabad (Gujarat) .. .First Party 

V/s 

Shri Ganesh N. Bhindigiri, 

B-6, 203, Panna Eastern Sector, 

ONGC, Chandkheda, 

Ahmedabad (Gujarat) ... Second Party 

For the First Party : Shri K.V. Gadhia, Advocate 

For the Second Party : Mr. Ishwar Saran 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. 
L-30012/49/2005-IR(M) dated 03.04.2006 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

"Whether the action of the management of ONGC, Ahmedabad in terminating the services of Shri Ganesh N. 
Bhindigiri, AG III w.e.f. 01.10.2003 without following the procedure of Sec. 25 F of the ID Act, 1947 is 
justified or legal? If not, to what relief the workman is entitled to?” 

The reference dates back to 03.04.2006. Second party submitted the statement of claim Ext. 3 on 06.07.2006. 
First party also filed the written statement Ext. 7 on 28.06.2007. Thereafter, the second party submitted the rejoinder on 
18.07.2007. Since then, the second party has been absent and has also not been leading evidence. Thus, it appears that 
second party has no willingness to prosecute his case. Therefore, the tribunal has no option but to dismiss the reference 
in default of the second party. 

Thus, the reference is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 

k fkftt, 28 yjjrnl 2016 

cFT.3TT. 1599.— 3TtftlfT45 fftJK aftftfftqR, 1947 ( 1947 47T 14) 4TU 17 k ft 7R47R ftjlft aft 

P7i.ftt.ftt Mftk pft 3RT k wjnft -ft afk 4>ft47ift t£ ftfa, ft fake aftgjtfira fftTK: ft 

kftfa 3TFSK ftk'tpFb pft ^ '^TPIITW, 3TfJT5JSTK k ftTU ft. 34/2010) k Mlfetl 4Fftt t ftt pftsfa 

TK47R kl 25.07.2016 kl STM ?>3TT 4TI 


[ft. ^-30012/35/2009-3^347 (Tft)] 



3582 


THE GAZETTE OF INDIA : AUGUST 6, 2016/SRAVANA 15, 1938 [Part II—Sec. 3(ii)] 


New Delhi, the 28th July, 2016 

S.O. 1599. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 34/2010) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. ONGC Ltd. & other and their workman, which was received by the Central Government on 
25.07.2016. 


[No. L-30012/35/2009-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 27 th June, 2016 


Reference : (CGITA) No. 34/2010 

1. The Asset Manager, 

ONGC Ltd., Ankleshwar Asset 
Ankleshwar (Gujarat) 

2. M/s. Nirmal Contruction, 

17, Vaishali Society, 

Ankleshwar ... First Party 

V/s 

Smt. Sardaben Dhanjibhai Motaval, 

At. C-62, Welcome Nagar, Gadkhol Patiya, 


Ankleshwar, Bharuch 


...Second Party 

For the First Party : 

Shri K.V. Gadhia, Advocate 


For the Second Party : 

None 



AWARD 



The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. 
L-30012/35/2009-IR(M) dated 19.01.2010 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

"Whether the action of the management of M/s. Nirmal Construction, Ankleshwar, Contractor of ONGC Ltd., 
Ankleshwar in terminating the services of Smt. Sardaben Dhanjibhai Motaval w.e.f. 02.03.2009 is legal, 
proper and just? To what relief the concerned workman is entitled?” 

1. The reference dates back to 19.01.2010.Second party submitted the statement of claim Ext. 7 on 04.09.2010 
along with nine documents vide index Ext. 8. First party also filed the written statement Ext. 11 on 24.11.2011. Since 
then, the second party has not been leading evidence. 

2. Thus, the reference is dismissed in non-prosecution of the case by the second party. 

P. K. CHATURVEDI, Presiding Officer 

^ fwwt, 28 2016 

OFT.3TT. 1600.— fsDTK aftftfftqR, 1947 (1947 WT 14) tJTTT 17 =ft ft tft^ftq- TTT37R ftnft aft 

WT.-5ft.7fl. fufftte w? awl <£ writ eft Tfsre fwftwftf aftt ^ft wtftuft eft ft fftftfte afteftPieF fftsrrr ft 



[«TPT n-WJS 3(ii)] 


*TRcf RTF TMTR : 3TTR1 6, 2016/M^T 15, 1938 
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3FRFR arteflfTO 3TfeR5irrr tpi m ^TvRl, W (3^4 3T. 01/2011) IffitW RRcft t *fl 4^s(fa 

TOR R7t 25.07.2016 ^fr RTO f3TT SJTI 


[7T. RRL30012/4/2010-3T^3TR (TTq)] 


TRflR RRTR ^RT, 3T5R Rff^R 


New Delhi, the 28th July, 2016 

S.O. 1600. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 01/2011) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. ONGC Ltd. & other and their workman, which was received by the Central Government on 
25.07.2016. 


[No. L-30012/4/2010-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT- cum-Labour Court, 
Ahmedabad, 

Dated 20 th June, 2016 


Reference : (CGITA) No. 01/2011 

1. The Chief Security Officer, 

O.N.G.C. Ltd., 

Ahmedabad Project, Chandkheda, 

5 lh Floor, AvaniBhavan, 

Ahmedabad (Gujarat) 

2. The Executive Director, 

O.N.G.C. Ltd., 

Ahmedabad Asset, Chandkheda, 

6 lh Floor, AvaniBhavan, 

Ahmedabad (Gujarat) 

3. M/s. Trig Guard Force Ltd., 

23-24, Devi Co. Op. Housing Society, 

Opp. Indian Oil Nagar, Near Bus Stand, 

Andheri(W), Mumbai ... First Party 

V/s 

The Secretary, 

Shoshit Kamdar Union, 

JayshariLalima Niwas, 

521/3372, Ambika Nagar, GHB, Chandkheda, 


Ahmedabad (Gujarat) 


... Second Party 

For the First Party : 

Shri K.V. Gadhia, Advocate 


For the Second Party : 

None 



AWARD 



The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. 
L-30012/4/2010-IR(M) dated 17.12.2010 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad!Gujarat) in respect of the matter specified in the Schedule: 
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SCHEDULE 

“Whether the action of the management of Trig Guard Force Ltd., a contractor of ONGC Ltd., Ahmedabad in 
suspending Shri Shyampal Liladhar Rajput from service w.e.f. 10.04.2009 and not paying subsistence 
allowance for the period of 10.04.2009 to 09.10.2009 is legal and justified? What relief the workman is 
entitled to?” 

1. The reference dates back to 17.12.2010. First party submitted the Vakalatpatra Ext. 7 of his advocate, Shri 
K.V. Gadhia associates on 06.04.2011. Both the parties were served by registered post. Second party submitted the 
statement of claim Ext. 9 on 28.11.2011. First party also filed written statement Ext. 10 on 16.04.2012. But since then, 
second party did not prefer to give his evidence. On 03.02.2016, second party was given last opportunity to lead his 
evidence but to no result. Thus, it appears that second party has no willingness to prosecute the reference. 

2. Thus, in the light of the above, the reference is dismissed in non-prosecution of the reference by the second 
party. 


P. K. CHATURVEDI, Presiding Officer 

M f5RUt, 28 2016 

CFT.3TT. 1601 .— fsDTK 3TM5RR, 1947 (1947 14) RR1 17 ^ RWR 3Tt. 

TpTRft.Rt. firffa&J 3RR <£ RRW TTO1 [h 4M<*T ^ spjsfa 3 aKgjjpIcF j%TTT 3 

ttwr 3Tlsjlfrra aifsrerrrr rt sr <£ w (rr 4 r. 52/2012) ^ wtra wt t et! 

REER Rfl 25.07.2016 Rfl W stRT KRI 


[TT. ReT-30011/73/201 l-RT^RR (UR)] 
RRk RET, 3RR EfRR 


New Delhi, the 28th July, 2016 

S.O. 1601. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 52/2012) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. ONGC Ltd. & other and their workman, which was received by the Central Government on 
25.07.2016. 


[No. L-30011/73/2011-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 01 st July, 2016 

Reference : (CGITA) No. 52/2012 

1. The Manager, 

ONGC Ltd., 

Hazira, 

Surat (Gujarat). 

2. M/s. Global S.S. Construction, 

C/o Asset Manager, 

ONGC Ltd., Surat(Gujarat) 


.. .First Party 



[RR1 II-3(ii)] 


RRd RR TETUr : 3FRR 6, 2016/?TER 15, 1938 
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V/s 

The Secretary, 

Surat Jilla Bharatiya Mazdoor Sangh, 

B/206, Capital Complex, Beside Pratik Row House, 

Hany Park Road, Adajan, 

Surat (Gujarat) ... Second Party 

For the First Party : Shri K.V. Gadhia Associates 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour .New Delhi by reference adjudication Order No. 
L-30011/73/2011-IR (M) dated 27.02.2012 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of the Union for regularization of services of Shri Bharat B. Manjar& 114 others (List 
enclosed) in the establishment of ONGC Ltd., is legal and justified? What relief the workmen are entitled to?” 

1. The reference dates back to 27.02.2012.First party submitted the vakalatpatra Ext. 4 on 10.05.2012. Second 
party. The Secretary, Surat Jilla Bharatiya Mazdoor Sangh and first party no. 2. M/s. Global S.S. Construction, C/o 
Asset Manager.ONGC Ltd., Surat, were served through registered post but neither first party no. 2. M/s Global S.S. 
Construction, C/o Asset Manager.ONGC Ltd., Surat nor second party submitted their statement of claim despite filing 
of the vakalatpatra Ext. 7 by second party. First party no. 2 neither appeared nor filed the vakalatpatra of his advocate 
despite services. 

2. This reference relates to the Industrial Disputes between first parties and second party representing the 
workman namely Shri Bharat B.Manjar and 114 other workmen. 23 workmen out of these 115 have withdrawn 
themselves from the reference on 24.02.2016, 26.04.2016, 25.04.2016 & 23.06.2016. 

3. Rest of the workmen have not been responding since the beginning of this case and the second party 
representing the workmen, The Secretary, Surat JillaBharatiya Mazdoor Sangh has not been appearing and has also not 
filed the statement of claim. It is also noteworthy that withdrawal applications with respect to the aforesaid 23 
workmen were moved through Petroleum Mazdoor Sangh. Thus, it reflects that the remaining workmen and the second 
party union have no intention to prosecute the case with respect to the remaining workmen. 

4. Thus, in the light of the aforesaid observations, the reference is dismissed in default and non-prosecution of 
the second party representing the remaining workmen. 

P. K. CHATURVEDI, Presiding Officer 

M fe#, 28 2016 

cET.3TT. 1602.—3TtefrpT^ f^TK srfferfwi, 1947 (1947 RE 14) RRT 17 ^ appiM t? RRRJR 3l). 

TTDsft.Tft. TJcf 3F4 <£ WRIT rY TEES Ph4j|<*Y REpRIEf rY SFJsfa 3 fEpfe afteflfrps fRRK 3 

TRR1R aMfiRF 3lf?RSRrrr RR 5W ^TRIERT, 3f?TWRK ^ t NTH (tM 7T. 120/2012) Rlt wfel RRcft t 'sfl 
7RR7R Rlt 25.07.2016 Rlt WR f3TT SJTI 

[TT. IRrr-30012/38/2012-3JT^3TR (TTij)] 
REffa RRJR RRT, 3T5R 


New Delhi, the 28th July, 2016 

S.O. 1602. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 120/2012) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. ONGC Ltd. & other and their workman, which was received by the Central Government on 
25.07.2016. 


[No. L-30012/38/2012-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGI- cum-Labour Court, 
Ahmedabad, 

Dated 28 ,h June, 2016 


Reference : (CGITA) No. 120/2012 


1. The Executive Directive, 

ONGC Ltd., Ahmedabad Asset, 

AvaniBhawan, Chandkheda, 

Ahmedabad. 

2. The General Manager (HR), 

ONGC Ltd., Ahmedabad Asset, 

Avani Bhawan, Chandkheda, 

Ahmedabad. 

3. The Chairman, 

Employees Mazdoor Sabha, 

C/o ONGC Ltd., AvaniBhawan, 

Grount Floor, Chandkheda, 

Ahmedabad ...First Party 

V/s 

Shri Baldev T. Parmar, 

C/o Shri C.K. Parmar, Working Secretary, 

Mahagujarat ONGC Kamdar Sangh, 

521/3372, Ambika Nagar, 

Gujarat Housing Board, Chandkheda, 

Ahmedabad ...Second Party 

For the First Party : Shri K.V. Gadhia, Advocate 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. 
L-30012/38/2012-IR (M) dated 17.08.2012 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

"Whether the action of the management of Executive Director, ONGC Ltd., Ahmedabad in not paying 
minimum wages and other benefits at par with other cout protected workmen to S/Shri Baldevbhai T. Parmar, 
Rajeshkumar Chajuram Saini, Punambhai Gopalbhai Parmar and Sureshbhai Kashibhai Gohel is legal and 
justified? What relief the workmen are entitled to?” 

1. The reference dates back to 17.08.2012. Shri K.V. Gadhia Associates filed the vakalatpatra Ext. 7 on 
05.03.2013 but despite service on the second party, second party did not prefer to submit the statement of claim. 

2. Thus, the reference is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 

M 28 ^oTlt 2016 

eFT.3TT. 1603.— 3typl=b fsDTK 1947 (1947 14) ^ «TRT 17 ^ SFppTJT 4 TRSRK 4 h4 

'H M-’H %f4fe Tcf ^ WRT5T 3Tk +,4+4/1 =4 SFpPJ 4 3Tt4l4ra 



[RR II-3(ii)] 


rtri rr imrr : 3rtri 6, lowvxm 15 ,1938 
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RTRR sffefrffrsF 3jfsRFRJT Tjof RR RTRTvTR, R^R<F4K t£ W (#U? R. 78/2013 ) Rt WfilTd RRdt t, ^ 
■s^I RWR 25.07.2016 Wl RIRT fRI '411 


[R. Ref-30011/8/2013-3R^3TR (RR)] 


RRfa R7RR RR, 3T5R Rf%R 


New Delhi, the 28th July, 2016 

S.O. 1603. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 78/2013) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Bharat Petroleum Corporation Ltd. & other and their workman, which was received by the Central 
Government on 25.07.2016. 


[No. L-30011/8/2013-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGI- cum-Labour Court, 
Ahmedabad, 

Dated 29 th June, 2016 


Reference : (CGITA) No. 78/2013 

1. The Plant Manager, 

Bharat Petroleum Corporation Ltd., 

Opp. ONGC, Bhatpore, SHI68, 

Hazira, Surat. 

2. The Proprietor, 

M/s Pawan Enterprise, 

93, Gayatrinagar, Ichhapore Bus Stope No. 3, 

Hazira Road, Surat .. .First Party 

V/s 

The Secretary, 

Surat Jilla Bharatiya Mazdoor Sangh, 

B/206, Capital Complex, Beside Pratik Row House, 

Hany Park Road, Adajan, Surat .. .Second Party 

For the First Party : Mr. Deepak G. Shukla, Mr. Punil I. Shah 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order No. L-30011/8/2013-IR (M) 
dated 03.04.2013 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of the 
matter specified in the Schedule: 

SCHEDULE 

"Whether the demand of Surat Jilla Bharatiya Mazdoor Sangh, Surat for regularization of services of Shri Kailash 
Sukram Shah & 14 others (list enclosed) in the establishment of Bharat Petroleum Corporation Ltd., Surat from the 
dated of their joining in service by treating the contract between the management of BPCL and the contractor is sham, 
bogus and mere paper arrangement is legal and justified? What relief the workmen are entitled to?” 
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1. The reference dates back to 03.04.2013. Both the parties were served by registered post. First party submitted 
the vakalatpatra Ext. 3 of his Advocate Mr. Deepak G. Shukla on 17.12.2015. The notice which was sent to second 
party by registered post returned as unserved. Thus, it appears that the second party is not willing to prosecute the case. 
Today on 29.06.2016, the advocate of the first party is also present. Thus, in the said circumstances, the reference is fit 
to be dismissed in default of the second party. 

2. Thus, the reference is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 




ffTOTt, 29 2016 


TO3TT. 1604.—3TtWtfTO fTTO 3 jMtoT, 1947 (1947 4TT 14) TO 17 ^ 3 TT7TO TOT M 

^ wTOr ^ tto: Pp-iM'+T sfk ^ srjui 3 3frsrrfro fror 3 4^4 toto 

3 Mfro 3 #rrorr pcf m totito, w-t® ^ rto (tM tt. 09/2014) ^ wfei wi t, ^ -^4 tttto ^ 28.07. 
2016 RTRf f3TT 81TI ^71 20 TUTOf x ff47T 3 44^717 4ft Hcff 4ft TOte 12.08.89 ^ PTFl 47 21.01.1985 TO 

I 

[TT. TE5T—42012/133/2013—34T^3TR Csfcp] 
it. 4^. iiyTtwr, ^747 37fTOT7t 


CORRIGENDUM 


New Delhi, the 29th July, 2016 

S.O. 1604. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 09/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow now as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of the BHEL and their workman, which was received by the Central Government on 28.07.2016. In 
the award dated 31.03.2016 “The date of engagement of the workman, mentioned as 12.08.89, in 7 lh line of para 20 be 
read as 21.01.1985”. 


[No. L-42012/133/2013-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 
PRESENT : Rakesh Kumar, Presiding Officer 

ID No. 09/2014 

L-42012/133/2013-IR(DU) dated 18.02.2014 

BETWEEN : 


Sri Mahesh Pratap Shukla s/o Sri Lalta Pd Shukla 
C/o Sri Parvez Alam, 283/63 Kh, Garhi Kanoura 
(Premwati Nagar) PO Manak Nagar 
Lucknow 

AND 

The General Manager, 

HR & CP. 

Bharat Heavy Electricals Limited Corporation 
Insulator Plant, Jagdishpur 
Sultanpur 

AWARD 

1. By order No. L-42012/133/2013-IR(DU) dated 18.02.2014 the Central Government in the Ministry of Labour, 
New Delhi in exercise of powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between Sri Mahesh Pratap Shukla s/o Sri 
Lalta Pd Shukla and the General Manager, HR & CP, Bharat Heavy Electricals Limited Corporation for adjudication; 
and this Tribunal adjudicated the said reference vide its award dated 31.03.2016. The said award has been notified by 
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the Central Government vide notification dated 19.04.2016; and it has been pointed out by the workman vide his 
application dated 25.05.2016 that some typographical error has been committed in para 20 of the award. 

2. Therefore, following correction is being incorporated in the award dated 31.03.2016 of this Tribunal : 

"The date of engagement of the workman, mentioned as ‘12.08.1989’, in 7 lh line of para 20 be read as ‘21.01.1985’ ”, 

LUCKNOW 

22.07.2016 

RAKESH KUMAR, Presiding Officer 

^ f4r4t, 29 2016 

efJT.3TT. 1605.—3?f?Ttfira f44K SlfMfWT, 1947 (1947 14) 17 ^ STpPM 4' TPTbR f44teT:(tf 

4s afM ^ writ ^ tto fTTUrai - 4k -3^4 4 44r appjsr 4 kfe aftsrPpf; frrrT 4 44kr ttrpr 

4unf4r 344 rvt '4=4 4 4tr: (4s4 4. 20 / 2015 ) 41 wrfw wt t, 4 444 pwr 4) 

28.07.2016 4) RTRLpiT SRI 

[4. TTcT-4201 l/03/2015-3TT^37R (4kj)] 

4. 4. 4^4tw, 3ifw4 


New Delhi, the 29th July, 2016 

S.O. 1605. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 20/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai now as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of M/s. Citidale Enterprises and others and their workmen, which was received by the Central 
Government on 28.07.2016. 


[No. L-42011/03/2015-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM - LABOUR COURT, 

CHENNAI 

Tuesday, the 19 th July, 2016 

Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 20/2015 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Customs and Central Excise Commissioner 

and Two Others and their workman) 

BETWEEN : 

The President : l sl Party/Petitioner Union 

Customs & Central Excise Casual & Contract 
Workers Union (Affiliated to CITU) 

Goubert Avenue, Beach Road 
Puducherry-605001 

AND 

1. M/s Citidale Enterprises : 2 nd Party/1 st Respondent 

Present Contractor 
M/s Citidale Enterprises 
Flat S-7, Sir Usmal Court, New No. 63 
Eldams Road, Alwarpet 
Chennai-600018 
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2. The Commissioner 

O/o Commissioner of Central Excise 
Govt, of India, Ministry of Finance 
Goubert Avenue, Beach Road 
Puducherry-605001 

3. Sri K. Ganesh Kumar, Contractor 
No. 72. Perumal Koil Street 
Singiri Koil, Cuddalore District 
T amilnadu-607001 

Appearance : 

For the 1 st Party/Petitioner Union 
For the 2 nd Party/l sl Respondent 
For the 2 nd Party/2 nd Respondent 
For the 2 nd Party/3 rd Respondent 


2 nd Party/2 nd Respondent 


2 nd Party/3 rd Respondent 


M/s R. Parthiban 
Set Ex-parte 

Sri R. Aravindan, Advocate 
Set Ex-parte 

AWARD 


The Central Government, Ministry of Labour & Employment vide its Order No. L-42011/03/2015-IR (DU) 
dated 13.02.2015 referred the following Industrial Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the demand of the Union in seeking employment to Sri K. Nagappan and 10 Others (as per 

Annexure-(A) in the Office of Customs and Central Excise Commissioner, Puducherry as contract labourers is 

legal and justified?” 

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 20/2015 and issued notice to both 
sides. The petitioner and the Second Respondent entered appearance and filed claim and Counter Statement 
respectively. Respondents 1 and 3 remained ex-parte. 

3. The averments in the Claim Statement filed by the petitioner are as below: 

The Petitioner Union has raised the dispute on behalf of its 11 members. The 11 members who was named in 
the Claim Statement were working as Scavengers in the Head Office as well as Branch Offices of the Second 
Respondent. Some of the members have started to work in 1993 and had continued till 2014. They were working as 
casual labourers on daily wage basis under the direct control of the Second Respondent. In the year 2006 a Contractor 
was appointed and direct payment system was abolished by the Second Respondent. One Siva Kumar who was a 
workman was appointed as a Contractor for 3 years. After expiry of 3 years, one Laksha Prabhu was appointed as 
Contractor for 1 year and thereafter Senathipathi was nominated as the Contractor. The change from direct payment 
system to contract labour system is in violation of Section-9A of the Industrial Disputes Act. It is an unfair labour 
practice. Even while the Contractors were there the Second Respondent had control and supervision over the workmen. 
During the year 2012 and 2013 the Third Respondent was nominated as the Contractor. But he was a Contractor for 
namesake. The workmen were controlled and supervised by the officials of the Second Respondent. In the year 2013- 
2014 the First Respondent was nominated as the Contractor. The First Respondent removed all the 11 members of the 
Petitioner Union and engaged his own workmen in the Offices of the 2 nd Respondent. The 11 members were denied 
employment from 2012. The First Respondent is receiving payment from Second Respondent for engaging his own 
workmen. One contract employee cannot be replaced with another contract employee. The Second Respondent has 
denied employment to the 11 members of the Petitioner Union in collusion with the First Respondent. An order may 
be passed allowing the 11 members of the Petitioner Union to work in the Offices of the Second Respondent with 
backwages and all other benefits. 

4. The Second Respondent has filed Counter Statement contending as below: 

The averments in the Claim Statement are mostly frivolous and unsustainable. The Second Respondent is a 
Department of the Government of India and is doing sovereign function of the State such as collection of Indirect 
Taxes. The function of the Second Respondent is administrative in nature and it cannot be regarded as an Industry as 
defined under the Industrial Disputes Act. So this Tribunal has jurisdiction to adjudicate the case. The Second 
Respondent is not doing any business or trade. So it cannot be treated as an Undertaking and it would not come within 
the definition of “Industry” under the Industrial Disputes Act. It is admitted by the Petitioner that the employees were 
employed by Contractor. In the absence of any specific challenge regarding the validity of the contract in favour of the 
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other Respondents there could not have been any reference for any industrial dispute. The status of the persons raising 
the dispute is not of direct employees and they are not entitled to raise the dispute on their own or through the Union. 
The petitioner has no locus-standi to raise the dispute for the reason that it has no permanent employees as its members 
working under the Second Respondent. The employees never challenged the role of the First Respondent or the alleged 
change of conditions of service. Contracts given in favour of Siva Kumar and Laksha Prabhu were accepted by the 
employees without any reservation. So they are estopped from questioning the contract given to the Third Respondent. 
The employees were working only under the independent Contractor and the wages were paid only by the Contractors. 
The claim is liable to be dismissed. 

5. The evidence in the case consists of oral evidence of WW1 and documents marked as Ext.Wl to Ext.W19 and 
Cl and C2. 

6. The points for consideration are : 

(i) Whether there is justification in the demand of the petitioner in seeking employment for its 11 
members as contract labourers in the Offices of the Respondent? 

(ii) What, if any are the reliefs to which the petitioner is entitled? 

The Points 

7. The Petitioner is a Union affiliated to CITU. The list of its 11 members are given in the Claim Statement. 
These are the names that are given as annexure to the schedule of reference. The case of the petitioner is that these 11 
members were working in different offices of the Second Respondent as Scavengers until 2013, initially as direct 
employees and later under different Contractors but their control always remained with the second Respondent. But 
when the First Respondent was nominated as Contractor in the year 2013 they were not allowed to continue in the job 
but some other workers were engaged in their place. The schedule of reference is to the effect that denial of work to 
these workmen as contract labourers is not justifiable. The relief claimed in the Clam Statement is that they should be 
allowed to work in the Office of the Second Respondent. The relief portion of the Claim Statement does not 
specifically state against whom the relief is claimed by the petitioner. 

8. The 2 nd Respondent has raised different contentions against the case put forth by the petitioner. It has 
contended that the Second Respondent is doing the sovereign functions of the Government, it being a Department 
under Government of India, that it is not running any industry as defined under Section-2(j) of the ID Act, that the 
petitioner has no locus-standi to raise the dispute, the contracts entered into by the Second Respondent having 
been admitted and there being no permanent workers as members for the Petitioner Union, that in any case the 
concerned workmen are estopped from questioning the contract in favour of the Third and the First Respondent and 
that the petitioner has no case on facts also. 

9. The case of the petitioner is that the 11 members of its Union who are named in the Claim Statement have 
been working with the Respondent establishment from 1993 onwards. According to the petitioner, initially they were 
working directly under the Second Respondent. However, subsequently they were made contract workers without 
informing them and without giving any notice to them under Section-9A of the ID Act. 

10. The petitioner has produced the list of casual labourers who worked in the Second Respondent establishment 
and this is marked as Ext.W 1. However, this list names only one of the 11 members referred to in the Claim Statement. 
The Respondent has produced Ext.Cl, the list of part-time casual labourers who were engaged by the Second 
Respondent from 1993 to 2006 at the instance of the petitioner. This list contains the name of two of the 11 persons 
mentioned in the Claim Statement only. The counsel for the petitioner has pointed out that in spite of direction the 
Second Respondent has not produced other documents which would have revealed that other members also have been 
working with the Respondent as direct workers until 1996 and this calls for an adverse inference against the Second 
Respondent. However, even if the case of the petitioner that all the 11 workers who are named in the Claim Statement 
have been working in the Second Respondent establishment as direct workers are accepted the following discussion 
would reveal that the petitioner and its members would not be entitled to any relief for the various reasons to be given. 

IS IT AN INDUSTRY 

11. The initial argument that has been advanced on behalf of the second Respondent is that the Second 
Respondent is not carrying out any industrial activity and for this reason this Tribunal is not competent go into the 
dispute at all. According to the Respondent, the function of the Second Respondent could not be termed as an Industry 
at all. It is pointed out on behalf of the second Respondent that it is collecting duty directly or indirectly and this 
function of the Second Respondent cannot be termed as an Industry at all. On the other hand, the counsel for the 
petitioner has argued that the terms Industry has been given wide interpretation by the Apex Court as well as different 
High Courts and even the function of the Second Respondent come under the ambit of Industry and therefore the 
dispute is maintainable before this Tribunal. 
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12. The counsel for the petitioner has produced decisions of the Apex Court to the effect that M.P. BHAWAN, 
BHOPAL ESTABLISHMENT OF POSTS AND TELEGRAPHS AND DIRECTOR OF POSTAL SERVICES come 
under the definition of Industry. Decisions of various High Courts are produced to show that Irrigation Department, 
Municipality, Government Central Press, Karnataka, Tamil Nadu Village and Cottage Industries, Mess Committee for 
Trainees of Railways, Central Cattle Breeding Farm, Syndicate Agricultural and Rural Development Foundation, 
Archaeological Department, Export Inspection Council of India, District Red Cross Society, Sports Authority of India, 
State Farm Management of India are all Industries. In answer to this, the counsel for the Second Respondent has 
referred to cases where certain establishments were held to be not Industry. The Apex Court has held in the decision in 
PHYSICAL RESEARCH LABORATORY VS. K.G. SHARMA reported in 1997 2 LLJ 625 that physical Research 
Laboratory is not an Industry. It was held here that an institution engaged in pure research in space science was not 
conducting research for the benefit or use of other and the results of the research were not sold and therefore it was not 
engaged in activity which can be called business, trade or manufacture so as to make it an industry. So the 
establishment was held not to be not an Industry. In the decision in SUBHASH BASKAR GADRE VS. SECOND 
LABOUR COURT AND OTHERS reported in 1993 1 LLJ 1001 it was held that a circulating library is not an industry. 
It was observed that on the facts and circumstances of the case none of the ingredients set out by the BANGALORE 
WATERWORKS case existed, that it is difficult to conclude that there is systematic activity in running the circulating 
library and the element of production and the distribution of goods and services calculated to satisfy human wants is 
also not strictly in existence and so the library could not be treated as an Industry. In the decision in VINOD RAI N 
RATNOTAR VS. STATE OF GUJARAT reported in 1992 1 LLJ 388 it was held that Government Secretariat of State 
of Gujarat is not an Industry within the meaning of the Industrial Disputes Act. It was held that the government 
function of the administration cannot possibly be regarded to be a welfare activity or an economic adventure 
undertaken by the Government Administration. 

13. What is the function of the Second Respondent? There is no dispute regarding this. WW1, the President of 
Petitioner Union has admitted during his cross-examination that except collection of Excise Duty the Second 
Respondent is not doing any other function. This action of the Second Respondent cannot be treated as any business, 
trade, undertaking, manufacture, calling, calling service, employment handicraft, industrial occupation or avocation of 
workmen as defined in the Industrial Disputes Act. So the very case of the petitioner that the Second Respondent is an 
Industrial establishment is to be rejected. 

Is the activity of the Second Respondent a Sovereign Function 

14. It has been argued on behalf of the Second Respondent that it is not only that the second Respondent does not 
come under the definition of Industry but its activity come under the Sovereign Function of the Government. As 
already pointed out, the only activity of the Second Respondent is collection of Excise Duty. According to the Second 
Respondent this is nothing but sovereign function of the Government. What are the circumstances under which a 
particular department or establishment is exempted from the term Industrial establishment for the reason that it is 
engaged in Sovereign Function? The counsel for the Second Respondent has referred to various dictums laid down by 
the Apex Court as well as other High Courts in this respect. In the decision in CHIEF CONSERVATOR OF FORESTS 
AND ANOTHER VS. JAGANNATH MARUTI KONDARI AND OTHERS reported in 1992 2 SCC 293, while 
considering the scope of Industry, the Apex Court has held that the dichotomy of Sovereign and Non-Sovereign 
functions of the State does not really exist and whether a particular function of the State is or is not a sovereign function 
depends on the nature of power and manner of its exercise. On the facts of the case it was held that Pachgaon Parwati 
Scheme in Pune District and Social Foresting Work in Ahmadnagar District undertaken by the Forest Department of 
the State Government of Maharashtra are covered by the definition of Industry. In the decision in AGRICULTURAL 
PRODUCE MARKET COMMITTEE VS. ASHOK HARIKUNI AND ANOTHER reported in 2000 8 SCC 61 the 
Apex Court reiterated that whether a particular power relates to sovereign functions depends on the nature of the power 
and the manner of its exercise. Earlier the Apex Court has held defence of the country, raising armed forces, making 
peace or war, foreign affairs and power to acquire and retain territory are sovereign functions. It was further held that 
the welfare activity of the State could not be construed as sovereign exercise of power. Every governmental function 
need not be sovereign, it was held. In the decision in KANHAIYALAL VS. STATE OF RAJASTHAN AND OTHERS 
reported in 1994 2 LLJ 474 it has been observed that the functions of the State are not confined only to what are known 
as sovereign or legal or government functions such as enactment of laws, administration of law and justice, maintaining 
law and order, etc. In the decision in NARAIN GURJAR VS. UNION OF INDIA AND OTHERS reported in 1993 1 
LLJ 913 the Rajasthan High Court has decided directly on the point. It was held that Central Excise and Customs 
Department does not fall in the definition of Industry as provided under Section-2(j) of the Industrial Disputes Act. The 
counsel for the petitioner has not brought to my attention any decision of the Apex Court contrary to this. 

15. A function which is of sovereign in nature means a function which can be carried out by the State alone. 
Collecting of Excise Duty is a function which cannot be done by a private establishment. It is the prerogative of the 
State to collect duty, tax, etc. when viewed in this perspective necessarily collection of duty must come under the 
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exemption elaborated by the Apex Court for the term Industry. So it is not only that the Second Respondent is not 
conducting an Industry but it is carrying out an activity which is sovereign in nature also. 

Is Section-9A of the Industrial Disputes Act applicable to the case 

16. Assuming that the Second Respondent is coming under the term Industry as defined in Section-2(k) of the 
Industrial Disputes Act, is there any basis for in the contention of the Respondent that the concerned workmen who 
were direct employees were later converted to contract labourers without giving any notice under Section-9A of the 
Industrial Disputes Act? In fact there is no reason for the petitioner for raising such a contention at all. The schedule of 
reference does not spell out a case that the concerned workmen who were working directly under the Second 
Respondent were wrongly converted as contract labourers. On the other hand, the reference is only questioning the 
termination of the concerned workmen from their position as contract labourers. On going through the documents on 
the side of the petitioner it could be seen that it is not by mistake such a reference is made but throughout it was the 
stand of the petitioner that the concerned workmen were thrown out from their position as contract labourers after the 
First Respondent was inducted as the Contractor. It could be seen from Ext.W9, a letter written by the President and 
Secretary of the Union to the Assistant Labour Commissioner that they have admitted in the same that they were 
working as contract labourers for 8 years. The letter seeks to take action against the Contractor since he was not having 
a valid license. Ext.WlO is also addressed to Labour Commissioner. In this the Union seeks increase in the wages from 
the Contractor. Ext.W12 is also a letter from the Union to the Labour Enforcement Officer (Central) complaining of 
short payment by the Contractor. Ext.W13 is another such letter addressing the Deputy Labour Commissioner. 
Ext.W14 is also a letter by the Union to the Assistant Labour Commissioner (Central) complaining that salary was not 
paid Aril 2014 and also there was reduction in the salary also. In Ext.W15, another such letter it is alleged that the 
Contractor has denied employment and in the meanwhile a new Contractor has been awarded the contract. Apart 
from all these there is Ext.C2 order by the Deputy Chief Labour Commissioner (Central) on 18.05.2015 to the 
complaint given by the Union against the Third Respondent and the Second Respondent. The complaint in this is that 
they were engaged by the First Respondent, the Contractor in house-keeping work under the Second Respondent and 
have not been paid salary for a particular period. They are seeking direction from the Deputy Chief Labour 
Commissioner (Central) for payment of arrears of wages. The Deputy Chief Labour Commissioner (Central) directed 
the Third Respondent, the Contractor to pay the amount and also compensation. There is also a direction to the Second 
Respondent that if the Third Respondent fails to make payment it is to be paid to the workmen and the amount is to be 
recovered from the amount payable to the Contractor. Thus it is very much apparent from Ext.C2 order that the case of 
the petitioner throughout was that they were contract labourers. The order in Ext.C2 also is to this effect. 

17. The admission made by WW1 during his cross-examination also would show that the workmen have accepted 
their position as contract labourers without any demur. Even in the Claim Statement it is stated that Laksha Prabhu, 
Siva Kumar and Ganesh Kumar, the Third Respondent were Contractors earlier. WW1 admitted during his cross- 
examination that while those persons were acting as Contractors the worker did not raise any objection. He also stated 
during his examination that as per the procedure followed by the Second Respondent Contractors were appointed only 
for a particular period. It was done after calling open tenders. He then stated that the claim made before the Labour 
Commissioner is that the workmen should be allowed to work as casual labourers with the Contractors and it was on 
that basis the Government has made the reference to this Tribunal for adjudication. He further stated that the Union did 
not question the legality of the contract executed by the Contractors and this issue is not a part of the reference also. He 
even admitted that the Contractor used to supervise the work and the Contractor used to visit the Office occasionally 
for this purpose. Thus even in the evidence of WW1 there is nothing to show that the conversion from direct 
employment to contract employment was ever resisted, objected to or any dispute was raised regarding the same. 

18. The counsel for the petitioner has argued with reference to the decision in VOLTAS LIMITED VS. STATE 
OF MAHARASHTRA AND OTHERS reported in 2013 4 LLN 121 (Bombay) that a narrow interpretation of the terms 
of reference should not be made. The High Court has held in the above case that the terms of reference are never to be 
construed pedantically and the order making a reference has to be read alongwith pleadings of the parties and other 
circumstances with a view to cull out therefrom the various points about which the parties at variance leading to the 
dispute and to determine the real nature of the dispute. In the same decision it is also observed that as long as the parties 
do not travel way beyond the terms of reference the Tribunal will be well within its jurisdiction in adjudicating the 
dispute between the parties. So it is clear from the above decision itself that the contentions raised should not be those 
travelling away from the terms of reference but should come within the terms of reference itself. The decision of the 
Apex Court in TATA IRON AND STEEL COMPANY LTD. VS. STATE OF JHARKHAND AND OTHERS reported 
in 2014 1 SCC 536 was referred to on behalf of the Respondent in this respect. Here the Apex Court has held that the 
Tribunal has to confine itself within the scope of the subject matter of reference and cannot travel beyond the same. It 
was observed that for this reason it becomes the bounden duty of the appropriate government to make the reference 
appropriately which is reflective of real/exact nature of the dispute between the parties. 
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19. When considered in the light of dictum laid down in the above decisions it is very much clear that the 
argument advanced on behalf of the petitioner that violation of Section-9A of the Industrial Disputes Act as a matter for 
consideration and adjudication could not be accepted. When there was never a case for the petitioner and no reference 
was made on that aspect it cannot be subject matter of consideration merely because a contention to this effect is raised 
in the Claim Statement. Even the case in the Claim Statement is contradictory in nature in the sense that even while 
such a case is raised the relief claimed is for work as a contract labourer itself under the First Respondent and not for 
direct employment with the Second Respondent. 

20. The counsel for the petitioner has referred to the decision of the Apex Court in WORKMEN OF FOOD 
CORPORATION OF INDIA VS. FOOD CORPORATION OF INDIA reported in 1985 2 SCC 136 in support of his 
contention that there was no justification for the Second Respondent converting the concerned workmen as contract 
labourers. In the above decision it has been held that once the workman had worked as the workman of the Food 
Corporation it was not open to the Corporation to induct a Contractor and treat its workmen as the workmen of the 
Contractor. This is a settled proposition of law, no doubt. However, in the scenario of the present case the dictum laid 
down by the Apex Court has no application. For one thing, there is no contention that such a change has been made. On 
the other hand, the case throughout is accepting the position as contractual workmen and questioning denial of work in 
that capacity. So the contention raised by the petitioner in this respect also is to be rejected. 

On the case that one Contract Worker cannot be substituted by another 

21. The case of the petitioner is that from 2006 onwards the concerned workmen were working in the Second 
Respondent establishment under one or other Contractors and they continued to work in spite of change of contractors, 
but some of them were denied work when Third Respondent was inducted as Contractor and all of them when the First 
Respondent was made the Contractor. According to the counsel for the petitioner this action of the First Respondent in 
denying work to the concerned workmen and substituting them by new contract workmen is not legal or proper. The 
counsel has referred to various decisions in support of his contention. The basis for the contention is the decision in 
STATE OF KARNATAKA VS. UMADEVI AND OTHERS reported in 2004 (4) SCC 1. It was held in the above case 
that ad-hoc or temporary employee should not be replaced by another ad-hoc or temporary employee, but must be 
replaced only by a regularly selected employee. This dictum laid down by the Apex Court is not of any help to the 
petitioner. In the present case the Second Respondent did not remove one temporary employee to be replaced by 
another ad-hoc or temporary employee. All the contract workmen were working under the Third Respondent. When the 
First Respondent was inducted as the Contractor he did not employ any of the workmen of the Third Respondent but 
employed his own men as workmen. The other decisions relied upon by the counsel for the petitioner also are not 
helpful to substantiate his stand. The counsel has referred to the decision of the Allahabad High Court in RAMBRIJ 
DIXIT VS. STATE OF UP dated 10.08.2005. In the above case the concerned workman was working as Computer 
Programmer. He was given contract for work for a period of six months and it was extended time and again for 6 
months each time. When extension was not given he approached the High Court and it was held that he cannot 
be replaced by another temporary employee. As could be seen, in the above case also the employee was directly 
employed. It was not an appointment through a contractual agency. The counsel has also referred to the decision of the 
PUNJAB AND HARYANA HIGH COURT in SUMER SINGH YADAV AND OTHERS VS. DAKSHIN 
HARYANA BIJLI VITRAN LTD. AND OTHERS on 02.09.2009. In the above case an Assistant Lineman and a Shift 
Attendant of the First Respondent had approached the High Court for a direction to the Respondents not to terminate 
their service till regular incumbents are appointed. It was held in the above case that the petitioners have no legal right 
to continue in the post after expiry of the contract period but it was directed that the Contractor to be inducted should 
give preference to the petitioners when workmen are being engaged. Reference was also made to the decision of the 
Apex Court in DEEPALI GUNDU SURWASE VS. KRANTI JUNIOR ADHYAPAK MAHAVIDYALAYA reported 
in 2013 9 SCR 1. In the above case the appellant was appointed as a Teacher in a Primary School. Reinstatement was 
ordered on finding that there was wrongful termination. However, in the above case also the appellant was directly 
employed by the School. In the recent decision of Delhi High Court referred to by the counsel for the petitioner also 
the concerned workmen were working directly and not through the Contractor. In the decision of the Delhi High Court 
in ABHINAV CHAUDHARY AND OTHERS VS. DELHI TECHNOLOGICAL UNIVERSITY decided on 
20.01.2015, the concerned petitioners were working as Assistant Professors for a contractual period. When they were 
about to be replaced they have approached the High Court for redressal of their grievance. It was held that since one 
contractual employee cannot be replaced by another contract employee the petitioners are entitled to the relief claimed. 
It is to be borne in mind that the petitioners in the case are referred to as contractual employees in the sense that the 
employment contract as there between the employer and the employee for a particular period. It was not a case of 
engagement through a contractual agency. It was direct employment on contract basis and the payment was being made 
directly. If the Third Respondent who was the Contractor had replaced the member of the Petitioner Union who are its 
workmen with another set of workmen the dictum would have applied. The Second Respondent could not be stated to 
be responsible for the action of the First Respondent in taking another set of workmen as his workmen after he was 
inducted as the Contractor. So the contention raised by the petitioner in this respect also is to be rejected. 
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On Maintainability 

22. The Respondent has raised yet another contention that the dispute is not maintainable against the Second 
Respondent, the same having been raised by a Union, none of the members of which are regular workmen. The counsel 
for the petitioner has referred to the decision in BHARAT SANCHAR NIGAM LIMITED VS. INDUSTRIAL 
TRIBUNAL reported in 2008 3 LLJ 223 in this respect. It was held here that a dispute to be an industrial dispute need 
not be raised by a recognized union or a majority union but would suffice if there is a controversy between the 
employer on the one side and the workmen on the other and it is shown that a body of workmen either acting through 
the Union or otherwise has sponsored the dispute. In the normal course the decision should have come to the 
rescue of the petitioner. It is a case where the concerned workmen have formed a Union, have become members of the 
Union and have raised the dispute. As could be seen a group of workmen have put forth their grievances through the 
Union. 

23. The present case is not one where the workmen who are the members of the Union are seeking relief against 
their employer. On the other hand they are claiming relief against the principal employer. Though it is not specified in 
the Claim Statement against whom the relief is claimed it is clear from the version given by WW1 during his cross- 
examination that relief is claimed against the Second Respondent only. The witness has stated during cross- 
examination that the workmen require relief against the Second Respondent, that they require work under the Second 
Respondent only. Is such a dispute maintainable against the Second Respondent? 

24. The counsel for the Second Respondent has referred to the decision in GUJARAT ELECTRICITY BOARD, 
THERMAL POWER STATION VS. HIND MAZDOOR SABHA AND OTHER WORKERS reported in 1995 5 SCC 
27 to show under what circumstances the dispute can be raised against the principal employer. It was held here that if 
the contract is sham or not genuine the workmen of the so-called Contractor can raise an Industrial Dispute for 
declaring that they were always the employees of the principal employer and for claiming appropriate service 
conditions. When such dispute is raised it is not a dispute for abolition of labour contract and hence the provisions of 
Section-10 of the CLRA Act will not bar either the raising or the adjudication of the dispute. The Industrial 
Adjudicator then has to decide whether the contract is sham or genuine. It is only if the adjudicator comes to the 
conclusion that the contract is sham he would have jurisdiction to adjudicate the dispute. However he can do so 
only if the dispute is espoused by the direct workmen of the principal employer. If the workmen of the principal 
employer have not espoused the dispute the adjudicator after coming to the conclusion that the contract is genuine has 
to reject the reference, the dispute being not an industrial dispute within the meaning of Section-2(k) of the ID Act. He 
will not be competent to give any relief to the workmen of the erstwhile Contractor even if the labour contract is 
abolished by the appropriate government under Section-10 of the Act, it was further held. 

25. The counsel has for the Second Respondent has also referred to the decision in STEEL AUTHORITY OF 
INDIA VS. UNION OF INDIA AND OTHERS reported in 2006 12 SCC 233. Here it was held that when a contention 
is raised that the contract entered into by and between the Management and the Contractor is sham the industrial 
adjudicator would be entitled to determine the issue. 

26. Reference was also made to INTERNATIONAL AIRPORT AUTHORITY OF INDIA VS. 
INTERNATIONAL AIR CARGO WORKERS UNION reported in 2009 13 SCC 374. Here it was held that where 
there is no abolition of contract labour under Section-10 of the CLRA Act but the contract labour contends that the 
contract between the principal employer and the contractor is sham and nominal the remedy is purely under the ID Act 
and the principles laid down in Gujarat Electricity Board case continued to govern the case. The same was the dictum 
laid down in the decision in GENERAL MANAGER, BENGAL NAGPUR COTTON MILLS VS. BHARAT LAL 
AND ANOTHER reported in 2011 1 SCC 635 also. This position of law reiterated in several decisions has not changed 
so far. Only if there is a contention that the contract between the Management and the Contractor is sham and nominal 
the industrial adjudicator gets jurisdiction to adjudicate the issue and that also only if the cause is espoused by the 
Union of which regular employees are also members. 

27. There are ample judicial pronouncements to show that if there is no employer-employee relationship the 
reference will be bad. In the decision in SAIL CONTRACT WORKERS UNION VS. SAIL AND OTHERS reported in 
1994 2 LLJ 1125 it was held by the High Court that industrial dispute raised by the contract workers against the 
Management is bad. This finding was not interfered with by the Apex Court. So also in the decision in TATA IRON 
AND STEEL COMPANY LTD. VS. STATE OF JHARKHAND AND OTHERS reported in 2014 1 SCC 536, it was 
held that whether or not relationship of employer and employee ceased to exist is a matter coming under Section-2(k) 
of the Industrial Disputes Act. In the present case there is no contention for the petitioner that the contract between the 
Second Respondent and its various Contractors were sham and nominal. So there is no dispute regarding the 
relationship between the Second Respondent and the Petitioner. The Petitioner has admitted in as many words that the 
Second Respondent is not its employer. On the other hand the Third Respondent had employed them and the case 
is that after expiry of the contract between the Second Respondent and the Third Respondent the First Respondent has 
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been inducted as Contractor and this Respondent denied employment to the members of the Petitioner Union. So, so 
far as the Second Respondent is concerned there is no employer-employee relationship and the reference is bad 
so far as this Respondent is concerned. So the dispute is not maintainable against the Second Respondent also. The 
petitioner is not entitled to any relief against the other Respondents also. 

Therefore the reference is answered against the petitioner. Award is passed accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the 
19 ,h July, 2016) 

K. P. PRASANNA KUMARI, Presiding Officer 


Witnesses Examined : 

For the 1 st Party/Petitioner 
For the 2 nd Party/Management 

Documents Marked : 


WW1, Sri S. Seshapillai 
None 


On the petitioner’s side 


Ex.No. 

Date 

Description 

Ext.Wl 

26.10.1995 

List of Casual Labourers worked in the 2 nd Respondent’s Office 

Ext.W2 

March 1996 

to Oct. ’96 
and July ’97 
to Nov. ’97 

Attendance of the workmen worked in the 2 nd Respondent’s Office 

Ext.W3 

Aug. 1997 

Certificate issued to one of the workman Gejalakshmi 

Ext.W4 

11.08.1998 

Proposal submitted for the grant of temporary status for 13 workman by the 
Department 

Ext.W5 

01.05.2000 

Provisional seniority list of temporary status of Casual Labourers 

Ext.W6 

16.06.2000 

Work allotted on rotation basis of temporary status of Casual Labourers 

Ext.W7 

08.07.2004 

Sanction Order from the 2 nd Respondent with regard to payment made to certain 
workmen 

Ext.W8 

04.01.2005 

Rejection of casual labourers who claimed temporary status - Order passed by the 
2 nd Respondent 

Ext.W9 

02.07.2014 

Representation made (dispute raised) before Assistant Commissioner of Labour 
(Central) Puducherry by Petitioner Union 

Ext.WlO 

03.07.2014 

Representation made (dispute raised) before Assistant Commissioner of Labour 
(Central) Puducherry by Petitioner Union 

Ext.Wl 1 

08.07.2014 

Notice given by Assistant Commissioner of Labour (Central) Puducherry to the 2 nd 
Respondent and 3 rd Respondent 

Ext.W12 

12.07.2014 

Complaint made by Petitioner’s Union to the Labour Enforcement Officer, 
Puducherry regarding short payment made by the Contractor 

Ext.Wl 3 

12.07.2014 

Representation made by the petitioner union to the Dy. Commissioner of Labour, 
Shastri Bhawan, Nungambakkam about meager payment to the workmen by the 
Contractor 

Ext.W14 

25.08.2014 

Representation made by the Petitioner Union before the Assistant Labour 
Commissioner, Puducherry 

Ext.Wl 5 

12.09.2014 

Representation made by the Petitioner Union before the Assistant Labour 
Commissioner, Puducherry 

Ext.Wl 6 

24.09.2014 

Labour Commissioner (Central) advised 2 nd and 3 rd Respondent to provide 
employment to 12 workmen on the basis of one contract employee cannot be 
replaced by another contract employee 
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Ext.W17 

14.10.2014 

Claim Application filed by the Petitioner Union before the Regional Labour 
Commissioner (Central), Chennai 

Ext.W18 

12.01.2015 

Final Notice given by Regional Labour Commissioner (Central), Shastri Bhawan, 
Nungambakkam to the 3 rd Respondent as well as to the 2 nd Respondent 

Ext.W19 

06.03.2015 

Order of reference issued by the Central Government for adjudication and 
numbered as ID No. 20 of 2015 

On the Management's side 


Ex.No. 

Date 

Description 

Ext.C.l 


Annexure-I: List of part time casual labourers who were engaged by the erstwhile 
Puducherry Central Excise Divisional Office/Puducherry Commissionerate from 
1993 to 2006 

Ext.C2 

29.04.2015 

Annexure-VI - Copy of the order passed on 29.04.2015 by the Regional Labour 
Commissioner, Chennai in Claim Application No. 2 of 2014. 


fe#, 1 334771, 2016 

714.34. 1606.— 3 Ttwl'Pra Ppjk 3 #rPm, 1947 (1947 44 14) 4171 17 ^ 33373341 4 737417 rtm 

%H 7 i ^ wjti 4 ^ 7445 37k 347P +, 4 +.kT ^ 4 Pu 33344 4 ' P#e 3 Mf 44 fkyu; 4 777447 

affeftPFfi 37 f 44774 /a 34 ^nwra, 54437 $ 4 Rre (tr 4 4 . 25/1994) 4fr 'y^Mr, 7477ft t 4 t 777447 4k 01.08.2016 
4ft rm f 3 n am 

[4. 474-12012/121/94-371^3717 (4t-II)] 
7f4 4RT17, ^747 33fw4 


New Delhi, the 1st August, 2016 

S.O. 1606. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 25/1994) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure in the Industrial Dispute between the management of Punjab National 
Bank and their workmen, received by the Central Government on 01.08.2016. 

[No. L-12012/121/94-IR (B-II)] 
RAVI KUMAR. Desk Officer 

37g4er 

5H)ePin>|cp Q*HI«Hlf£tcr3Tiu|, 
cfrgT 5TO ^fl. 31T#.^L. 25/1994 

4 Lb? ill : 37TV7T il^cbR, «73T dialed il, fdc'C'Tl ^f§t 3lf£J ^ cd | cbdlicb 

Gc4-1 201 2/1 21/94 , Rc'c-Tl 1 1.1 0.1 994 


cHbl^llUc), X7 ?mP>1U?T^1 37045 m\j 1 Id 4r?T^T74 /fe U^LeTl^eH, 

3TMT?t 63 eft), f45?MM'lcd gTHSTTV, TSUTgA 

cMIdl 

4P4Psi -g^rseicb, M^id iftsT5Tc4 Wys, tfldidiicridR (vosTV-arra') 

AoR-eicT 

Tfterrfpsi 3lf£Jcbl?l : sfl ci3c3R c4Tc4 dj,^! 3TTV.UW.t^.U4T. 


-yreff 

-siyreff 


yreff 3flv 4l 
33yraff y§t 3 tta 4l 


tjfl 31 14 O 4-Tl 0 Sicrl 
sift 4d,?c5i j?jgr. 
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fdariab i 1.04.201 5 

3ff£|fdufi| 

1. aEECTT 212cbl2, «T4T arbTTURT, af=f Idcd! ^f§t 3ffsL|2^4d| cbaiicb CcT.1 2 0 1 2/1 2 1 /94 

, ar=f fdcdl fddicb 11.10.1994- dt aEECTT 212<bl2 SECT Pl4d 31g2£cfl 2bT R|c|I4 

STfaii^l u[dj =ECT 3Efs|cb2 u l d ZT5T fddcb 2 2.10.1994- adt =RE 3TTSEit abT TTP<T §3TT % 

fd - Whether the action of the management of Punjab National Bank, Sriganganagar in changing 
the designation of Shri Ramesh Dhanwal From village Level worker to clerk-cum-godown keeper 
and stopping his special allowance w.e.f. 309.87 us hystufued? If not, what relief is the said 
workman entitled to? 

0 2. ^fdlcb ajjafiiaT adt 3rf? 2-62.33 6 3Efd ajdtar ETTefaTT UbT =RE 3TT3T2T abT TTfgcT fdill 

fd ^ifaicb 3rareff ijaf a^fu 2E6Riab ^f§t fdijjd-i Ifddi 2tarr adt dti d?araft gu arfteT 
d fu^iiMcri d 3i<Td<j[d fdflms dditar^ sidt a^fu ^rgrRms/lMcras 3Tradar cb2<?l, 

lrft«TT 3ccfM cJ52at d 30 2 IcttI 2ETS1lccbl2 d SECT fdfsraRT d 21 af| 0 21 <*rl Ifddl 2taiT aftcff 

dti d TEST Rdicb 10.01.85 d 31 g21 12 odlcl ar?TaTUr Wab fdlcrll cTetT Slddand 
5 9 0/-tjd fcT0 3T0 7 5 /—yfdcHI6 d 3lfdf2chrl 3 0 2o0i| 22iE22jErar aTocTT d 2ETet 

f^criicb 22.04.85 adt abEifaEE? 4J6 u i ajrjat dtsEOR 3ufi-efcT §3 tt uar 32t stestt 

cblilfcEil sfldidllcrldR dr TESJ-illfOd fdill 4RTT I Rdicb 2 9.08.87 adt a^fu 216121 cb/5TT4T 
cblifcbdf 2t oDclfcTd af57 fdfOcb/diUldlOMcb afT? f^STT 4RET, fdild f0 2r><S TEfcfadaT Slfdlcb 
at ftdicb 2 7.01.88 adt STEStT TEaraejab 3f|did||crld|2 adt tlfisid fdill I =RE CTT Slfdlcb 

oficlfcfd a^fu 2E6RE2b abT aTocTT fbdicb 2 9.09.87 2t 4RT REEST TEP<T aj52af abT 3rfsicblfl 
^ouild artaT 3rgieff CT^-arrar d argf yigd ajrjar te? anarf 3i 21 Lbc4 sdr d <*>1214 32 nd 

fo 2 r><s TEreff irjdiid dr 3TtflcT Riom ^bftsr «rar 3ii^chri uar ^lai^fidi 3if£jcbidl, bRrgz ^ 
^2T3T§T y^-d,d ^f?t ^TgT 3T^b Uldflj 31ldlfdld id^U bTT^ ^ dlU^c! fdlTSft 

^sejfafdl ud 31 failed ddiJI cbRU| 3121 Lbc4 mdf dlfbld Idsu brrdr vr? 2ERt 212cbl2 ^ 

3lfd2^dd I SECT ^ =H l=Hcd I ^2T 3lfejcb2U| 2bt dfdcT fSbill | 

0 3. %lf3Hcb/2^[d21crl ^T2T y2-d,d dddHci 31TCf5 <T?lai yrd^TT HbT ^ ibdicb 2 9.09.87 ^ 

UlfdHcb d5T yfjyfcfd 2gfd 216121 cb 3TcrTT aRT RTHST yiRT 2b2^ 2bT 3l1Llcbl-51 fbRRbT 

3raTi y iL>d id^t? brrdr cbT iard^ar fSbiu % i 

0 A. 3TgTaff faRTfdrn 2dt 3Tf2 2f 2-dci3ici 3fftf5 <4^141 cbT bTcTTST TT2gcT 2b3 ^T6 ^beRT 
fSbill % 1% ^ifdHcb cbt Idcrlicb 06.04.1 98 5 idedvd edded 4T vp? fd^fdd 2bT etT, 

Ld21cbl ^fdlcb SRT faRTart I?d 2iai6fid ^ Idcrlicb 29.08.1987 2iai6fid ^ 31|ts|<^ 

^ I 3RrT ^ fddcicrl 17bill % ids W^b ^T2T cbafdl.fl d?! ^cTT ?Tcff at idfd fb2o^ 2bt^ 

yffcicfd ^rdf 17bill % i cbafdifl fd^rff aft ycbii 2 bT fd?hsr arotTT an 3 rst 2 bT# 31 d,did ud 

urrar rrrd 2bT 3i1dicbifl ar# % 1 2-62.31 e, 3ittb d^ar 24 iffcH fdsu brrd dd Tnifan dt % 1 

0 5. cT62T 33RT TT§RbT2TaT ^gaft cTetT Udlclcfl 2bT 31clcdlcbd Id211 aRIT I cflild gT6^T 

fd^rar yfdfdfeTamT sect cTRb 3i4ic4d dt auudi ^ dfdcT 6 lcb 2 rr^tabEJEar d arsHT gu 

fdum dt g<d6l ferd brrat cbT abetar fdill % cRET 31ECT2T d iiai^fidl cbidl 2-dlcbl2 fdill 

^ i iT^icbiiicri d arszT fdifl aft ycbii am adt^ fdarm ar# 2^t ^ i ^2T 7>Lb22i ^ 2fdfetcT 

2 raft fdarm ir^icbiii d armr g<d6 ^t anj ^ i IRE cbii^i dtaff # u^icbiii d yfdfdfdamT 
dr No Dispute Award 4 iffd cb 2 d dt UTSI d I adt ar=f % I 

0 6. 3021 <4d fddarar d Lbcd2-ci2oy ycb2ui d daRbamr/gJaiaEaT dt 3EE? ^ y2-gd 2 ds #6 

3Efd arurar 3Earrd dtaff dt TT^Icbldi d yfdfdfdramT ar No Dispute Award Mlf2d cb2d adt yrafau 
VE? faraar ycbl2 ^ Mlfid fdill rnTcTT % :- 

’’dtaff udf d yfdfdferamT sect eftab 3E6TcTcT adt arrarafr ^ QfJd 6l<*>2 fdans adt 

311M 2f1 216aifd ^ 21416fldl ab7 gcdEldl 2-dlcbl2 fdill % Ref TT^cblild d aTRT fdifl aft 

ycbi2 am adt^ farans ?tu adt 2St ^ =rt cbii^i draft # vr^icbiil d dctfarferamT adt 

2 i 6 aifd ^ No Dispute Award Mifid fdill eHidi % i” 


db 12 cTTcT gbrl I , <R11 i| | £ff$T 
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^ ferft, 1 3 Ttr^ ; 2016 

cfIT.3TT. 1607.—afteftfTTcfr fb^K 3rf4Pm, 1947 (1947 R7T 14) R?t «4TTI 17 ^ SigrRU 3 7T7°BT7 -q^lM 

ftry 4i wrdi ^ tto; Ph41-4+4 3?r -sBT^sFRf ^ 4H 3ig4y 4' 3Mfw feu; 4 ^#4 trtfr 3MPrh 
aiffeRtwam ^ w (wf tt. 17/92) wf?Td yrdt t ^ wtrn; 01.08.20i6 yra gw 

sill 


[4. ReT-l 2012/167/92-31^3TR (4t-II)] 
7f4 ^JTR, 3lfwt 


New Delhi, the 1st August, 2016 

S.O. 1607. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 17/92) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexure in the Industrial Dispute between the management of Punjab & Sindh Bank and 
their workmen, received by the Central Government on 01.08.2016. 

[No. L-12012/167/92-IR (B-II)] 
RAVI KUMAR, Desk Officer 


3Upr£r 

5Hl&Tlfd|cB Q*HI«Hlf£tcr3Tiu|, 

^gf HfO 31T^.4f.. 1 7/9 2 

lLb~3?1 : TBVcfDT?, «RT aT3TT?TST, BT# Idc'ctl ^f?t 3 Tt4?T ci><H\db 

Ud— 1 201 2/1 67/92 (311 ^?3l l?41 — 2) <4^? IdC'C'fl, f4^TTcf5 .1 992 

c^cHI2 g3T sit 311c<B 121 <H, crTTfcf ftfeft afcT? A, 

gtJTf 'cid-Mcd ^ TTRJ, tft luedilddl?, fdcdl ?ft djdlMdl? -yieff 

sT5TT3T 

444tsi weras, LjvHIcl ^f£T 1^5, sit 2 3, 

dflfuad 3Tfdf, 3TT??f <4 d [ 2, tjRTqTT -3TWaff 

3MR-5TCT 

lilril?-P<4 3lt^|chljl: tfl <j3dl2 cdTcT djid I, 3rr?.ljer.Bt.ir?F. 
yraff cf?t 3fk? 4t : sit 3i i?.?!) .51 <4, 

3imaff ^t 314? 4t : sit 44 .it?t. : ?c^ 


f^rras 31cTT^ : 31.03.2015 



1. 3TRcT ?1?c6l? ^ SRT dldldil ^t 3TTfTT cbdlicb 1M"1 201 2/1 67/92 3ir^3fr?44-2 

?i?cbi? 14 <^41 4 t fsra^r 3 i^?j 41 ^bt Riciid 3 ifeit 5 iu[dj =r?r 3 ifeicB?u| cfrt 
14dicB 2.11.92 ytt =p?T 31T2UT ^bt vutt g3iT % - Whether the action of the 

management of Punjab & Sindh bank Jaipur is legal & proper in retrenching their workman Sh. 
Darshan Kumar, peon in the Srivijay Nagar Branch ? If not,to what relief is the workman entitled. ? 

2. yreff uif<J-ic6 cgtsir cgarr? ^f§t 3ft? 4t 14dicB 17.11.92 ^Bt 3 itcb n^tar =r?r 

3TTSmr cBT y 2xjd 14b ill 1% cBctflil ?1?cBI2 4f ^ Rldld =T?I 3lfejcB?u| cfrt 18.10.92 ^ 
rrsr -girCT y?d,d 14b ill % crerr 3rgrsff MeHid xyus f^sr ludiiddi? -gir?T nteff ^f?t 
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fRgfRT ##2> 7.12.82 # H02I2-TI R 257 27T 5# #^ 3#? 32% 7.12.82 R ##2 

3 1.1.84- rfcf5 #72577 31 y I# R 5|£| U<4> c|R R 240 #d R 37#T575 #d 575# #b5| I I 

=777 315T#T R 2T# R fllchlild 575T R|<4>l 57# #5TT I 32lR #?-,£ §2IH2U| ^ 317707 

57# c70||5|| I 321 c6l 5TTc7 Held 315E5T eTT, R#bd 3121# R #dicb 3 1.1.84 # 3# R5TT 

R Tjeras 5757 #27 3 #? =J 7 tR £jcf 3 it##T 575 #1012 3 T#i#i 3 i 3 i 1947 # £JT2T 2 5(pys) # 

y Icrldl 5# # 57 57 # 371 R d"i#21 #27 3#? 57 # 12575 37TgT 5rt#77 #757 31 #131 5#75T 

#27 3R7 TRrrgRrr 575 T 5tR=| ^ 3110^1 aft 57# #2 t i =737 cbi?u| 371 <R| Rdi<gRri 3#% 

It I 

3. 2T# ^777 77757777757 §575757 I#T cJI#I>j 2 777-77757 3T#7#13131 1958 5# £7777 2 8 (u) 

R cTgx7 77J7757577 R 577? R?T R57TT, # 37 tR 227 R #T#c7 §32 3#? 37fR ^777 12575 

#fe 325T5ft2 77757777757 3557 52T2T7T2 #£Tg7 R 27gc7 5#, # 198 8 R #T#c7 §=l, =777 

cbl2 u l 575 ^ R 3ft 7|c1 |<§Rrl #1012 Rt 57# 337 775757 1 37fR 2T2 2^ 77777777 chlR 

777777 c7575 775777575 UTT7 31l§ctrl R 7757 crlRdd 757, R7775757 5 tR^ 7T3T^ftc2 57# §32 3#? 

3757 775 R7R77 577 37R75757U7 R TTT7ST 07-d.d 5# ^ 3#7 3R7 R 2#dRd. 37705 5 tRt7 

0 7d,d 777ef577 5f§t % R5 yT# 5757 77RI 72# #577 <§#7d R7R7 R c73tR 5# R 7R7 c7575 c757 
G75757T77 RcT 57 57 777# 5f§t Rc77 R77c77 31tR 27tR 5757 3757# 777# R ?25 R 57 37777# R 
Rt>£ oiRd R5 R tttR 5757 R7R357 R53771 

4. 37777# R575 ^T2T R57R5 1 5.4.96 5# 274,3# 37705 <#31 5757 idOld y2d,d 575? 2^ 

0752757 #752T % R5 5757# Rt 3T#Jcbdl 57 72T# 575 RRR# R 3757575757 £7? 27tR R c7d|?u| 
777# 5757 #57575 #757 Rt# R 772 R 3T?-eT# 772 R 5757# IT? 772 3T2T e77 3#? 3?lR 

ST7T #577575 7.12.82 R 31.1.84 77575 Rt 3757% R 3?lR 72575 575 #j^? c# R 2 4 0 #57 
5751# 57# C75? 1 6 0 #57 5757R #Di1l | oiJR 3R #57575 R757 57? 3T?-2T# SO R SS77 eT7, 

^?7 57573^7 3?lR 5757# 5# ST#STT 577 3?lR 375E5# c§?# Rt #737# 31 y I?H#|c7d % | yr# 

R #772 ynR 3 Mc7s£T 57# #R R cbl?u| 3 ?hR R 577 R S5TcT: # ?H#4I R 31 §2112 ?1<H|i-d 

# #t # i #75 R 3?iR R 577R ?i<Hii-d 57# Rt 3R? yr# R RRer R 3ft#f#75 #75773 

37%#157 51 19 4 7 R £1121 2 5 (l2 0^>) R y |c7£| Id c7 IO§ 57# RR R 3#? 57 R 3275757 57737777 

£52# 5# R# R 377777 %, 57#575 37737777 3T#J#157 31 Rt £T7?T 2(0 0)(BB) R 31 §2112 327# 

R577 2131 |#d £52# # #2:37007 R 57# 377# It I yT# R 57^ 37731277 RR R 3215J| # ^?7 

57572UT 2#2a 57 tRR 7577R #357 % I 377575ft5T 3557 a27|57lc7 5J #£7g2: 5757 fR#7 5# 19 8 8 R 

RR y2: yT# R 57^ 37737577 2i3i^fldi 37#i575# R 2737^7 #577575 3. 7.90 # 321571 1 3757: 

RR R 3215) 3[R R 5757334 3275T5T y7ej57T £757 2#2 a 5T tRR 75 TtR # yT#7T # 3#? 
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6. yrftf sifdHcb ft fygiid yfdrdftr yra era? ^ fft ftras gRT 3# terras 7.12.84- ftt 

raRTftt ft TT? TR fftgcfrr fftiJI eiT 3ft? 3?ftf fty5 ft ftdft 7.12.82 ft 31.1.84- c=ra5 
2 4-0 fftra ft 3rf£ra5 3Tcjf£T ft fcTTJ yraft fftill, fft?lft ftcTST ft 3?lft| ?}cl|ii 3?lftflf3|cb 

Rlcira 3Tf&J 1~SlilcH ftt £TRT 2 5 UP5 ft 3Hg?RU| fftraT ?1cHI>-d ^f§t 3ft? 3ft TZ^ raTF yra 

ShIUJcH ftrra dlld.il ra# f^STT 3ft? ra # ftlft dltH^Md rrra ftiTT, f^T craid 3?lftl ftcTT 
<gtftl cf5T 3rft?T fft??cT yR^ gU mftf ftt ?RRra cTTaT, ?ft|<gtyd fdfeT ft fdijjftrl frafei 
eras ZF5T dchlill ftrra ra 3?rftt ftcTT fdftR raftf raft ^f§t yTaftT ^f§t I 

7. 3<4cbi ra^ aft era? ft fft yftf ftt ftraT ft ftraferra 3ifaftter 3rgftf ft?-rarra ft yRT 
err, fraft yftf gRT y?gd <*>?<?! ft frau yTefrar yra y?-gd fftiii 3 ft? 3iyftf ft raftt ft 
3Tfaft?4 31~tft ilft ftftT ftftR fftiJI ft, fft? aft 3^frT ftft 3Tyftf gRT y?gd raftf fftft 
ft, =r?rft ra^ ?ytd. % fft 3?rft gRT 3fyftt ftirarra ft 24-0 fft rar =r?rft 3ifera5 craft 
fftiJI 3ft? 3^ra5T fteftd, 3TTIT5 ftft ftftR fftft raft ftt yftraT ftt I 

8 . 3rgftf ft?-£rrra ft fftid yfrafrafer era era? % fft yftf ft ftfraras ftra aftftt ft ?rar 

ft craft ftt 37ftra5cTT 3ft? ?:-errft cbftciififti ft 31 ciera ?t tr raft ft cra?d 3R-errft ?rar ft 

era ft cfTfft ft fftlZ ffftras 7.12.82 ft 31.1.84- cTcf5 ftt 3Tcjfft ft 2 4-0 fdd craft d^l 
tftill I 3TeT: yftf ^ra =HIcHcdI 3flftiid|cb RldK 3lfeijdi1cH ftt £TRT 2 5 (U 1 ^) ft cTgTT fcid-ftl 

ftt ft^arran ft ^ftt 3i id i ^ i 

9. # 3dcra ^ aft era? ^ tft niftf ftt yi-gd ^ra? ^ iiitdd rsh 

eiit^u £tt tft 3^rft 3fyrftt ftfarrar ft iift 24-0 ft 3ifera5 3ra1ft ft ftru ^raft tftiii 

^ftt ftft ^fTT^ir yi-gd ^ftt ftt I 31cT: mftf itidcH d, 3TTCf5 cjftdH itlljira tftft raift 

ftt yrftd 1 ftt 1 

1 0 . ftft 3aRi ra^T ftt cTeRr ^gftl ?ren y^ractl ^ra 3iofticbd fftsn 1 

1 1 . yrftf ft 3fqftt ^fTT^iT ft 3imsff gRT Indict? 7.12.82 ftt raRlftt ft TR 

IR tyrailddli ?TT5n ft fdijetd ftdT 3?t? tSdicb 3 1.1.84- c=ra5 24-0 ftdft 3lfera5 craft 

cRdl cTcTT ^1R 3i1cbl ftcTOT Scc^ 1 yigd tftill ^ 3ft? 3?1cbl iT^ cb^dl ft fft 

3 ft fftn 3irftcr trt tftft itoi<gctd tftiii ra^n ft i tft?6 ft 3dd ir^ ftrftsR tftsn ft tft 
3?lft| ftdicb 2 3.7.87 ftt 3RST3T ftftsft cRT raft ft 1 

i 2 . i-cflcigd ?rar ft yrftf gRT ftrar fttft 3Tft?T ^raTraTcrra ft rarara y?-gd raftt fftrar ft 
tft 3fgiftf ftjrarra gRT 3 ft frarafftcT fterra ^stctt ft raRrftt ft ra? tr Idijcid tftrar rarar 

ft 1 

1 3. raft eras 1 ^ra ftftsr ft, ra^ Rraftra nTft ft 3 if£raRra ft rarara 2raft 

^rer ft rarar ^ir y?-gd tftiii ft 1 =rt w ftft Rid<a rara ft tftftt cr^t ft fftsraRT raft 
fft in rar racbdi 1 

1 4 -. ytcRraT ft 3fgTftf ftt 3ft? ft y?-gd gu ?raftt racftftftgr ft ^?r nrasf sec^ 1 ftt 
yrftf gRT ^gfftn^iii? rararaftcT raftft ft rararin rarrar raraT ra? rarara ddiiii ^ 1 ^?r rarraft 
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PT =RT 3lfe|chdd ^ dTPTST cTfPPP At^t d£ cfldld yreff ^RT pP5 cRPlJlol STSITeff dTd-PTP 

^ dcdd chdit TJTafpT PP TRgp lp5PT, fPRTdht =RT 3lfejchdU| it Iddich 13.12.96 d£ 

3TTdt?T ^RT PT^TT PP P.dPtd, P djfpf?PP P# At^t d£ chldd firddP lp>dl I 3d1c£ PTP 
PTeff ^ J^d: cgti> 9dd IcloH chi clddl cf?t PTPd I cf?t P PTsfpT PP aft fppich 1 8.3.9 8 c^ 

3TTdf?T SECT d4 lldol fSbPI PPT I 

1 5. 31P: d-cflcjgd PIP ^ PTeff P§t 3fTd dt aPIdlcdd d£ dTPT3T T^PT dht=f 3lfaTPRp ydgd 
P# lp>pi %, fddldl PA PP5P At 1% 3d1c£| fddjjdd 3TPTdff dfdPTP Pt IdPldHd dtcTP 

sidddI PT dPTlf ppt d£ Iddori HPd P§t dlPLL^f yfShdl 3TPPT dhR IpfppcT doP dt P?I PT# 

At I 

1 6. =Rt : 5TP£T Pf PPdfdT IdTA it foRA Pt PA P^AT % lp5 3d1c£ ^TdT Pdfp c£d||d P§t 

3yld-pfct P5T 3lfaT#tdP, dtpp JgPTcTTP P5T 3lfaT#tdP didllddld Pt djtdT PcTT PT, PP dfdjTT PT, 

3TP d#l SdJl I I 

i 7. pat pp preff d£ fpgpp yfdldler pst pa upf % 1% 3iPTeff df§t 3fTd dt 3 dc£ prcfpT 
PP d£ PTcTTP PT PA df5AT PTPT 1% dHId|| PTPT 3lfaiPtdP 10^^ 3Tfpp5 ^dldl At^t d£ 

chldd Idchl# PT P# ddPT did I, ^dlfcTU =R^ y dt^d fSbdl PTTPT 2P91P P# % I ddlp> "tdh 
P§t 3fTd dt ydd,d gTJ dTT§ft PcTtdrfdTA Pt PA dhAT % 1% 3did PTdff df§t ApfR-pfcT, 3d1<£ 

dtpp d£ 3TfEHddd dfd^ It I Tfdft Idpfp PT 3TPTdff dfdPTP STdT PTdff dt dTpfeTP 3 tF33^5T 

PTTPSIAr d15P crPIPIdP d^ dT3T§T yd-gd P# lp5^ ^ I 

1 8. §dH d-icier ^ 3ld|d AP" Pc%P ldH6 dfft lo1d6 dpt ^d2 pt 3dHd 31 |d| PA dpfP % 

1% 3d1^1 PA Id chi ^ didllddld ^ d^fT cTPT PP PTP ^ P# 3?fP didllddld ^ 

PA cfiei dl d-3H Cl Cl: 19 84 dd| | PT, clcIPId ^ PA Id chi £ cjch c^ MI dl % PT p£?T cTA 

P# df5A dlchdl I 3TP: PP^djfdTA d^ P5PdId,d11d didllddld PT PTP pldHch P5T =H I =HcdI 1 984 
^ PcTT, PP 3d1^1 PA Idchl^ %dPT PT I dTcfpTP ^ %dh c£ PTdT PA 3lfaT^dP At, EtdTT 

dc^dldlA Pt 3TPcft UddA Pt P# df5AT % 3?tR Wdh p?t 3fTd: ydgd PTcTTP PT rft PA 3c^dy 

IchPI % 1% 10 dTTsf ^ 3ffpdh P5T Id chi 3 AtPl d^ chld^l ^P5 3lfPlc3dd dht ldchl3 Pt 

P# ddycTl I 

1 9. 3TP: ^ IcIdPI PIP PT ptPTdh c^ IpgITP yld Idler P5T PA ch6dl lp5 Wdh it PA 

ldchis£ PTTPsiAr P5d: ^?t p# [SbPi, pttp^ pIsp p# ppft% Adft it 3TTit pa rft 

P5AT % Ipt prtff P5t 1 p 5^ put gPPTP d^ yi3dd d^ dtper ^ ^ 3?1 r Wpt d^ 

3lfPlcddd d^ 31 d,d11d 3dli 2 4-0 fpP dhTPT P# lp5PT 1 PA PTP ddlch ^TdT ^dh ^ yi3dd 

3?tR tlPiE yi3dd dht Sdtlchd Icddsll^ ^t, dfptlpT % 3dT dTPIP dht^ ^ ^?T Ip^ et 3?lR 
3Trft oTcTTP PTcTT PAT IpPT %, 3 d 1 ch 3PejTd: Pd dhAPT % IpT ^d1c£ 3TcTTcTT 3did dhaft dht^ 
Idchl^ P# ^5TT I ^dldt 3?td dPtci At TPTPT % lp5 3dch HTP ^PT dht^ 3lfEHc3dd P# % I 

2 0. AST : fIPP pt ^lldlch df5t 3TT? ^ ydgd lp5dt p^- cPlldch ^td-id 2 0 1 oitp 311 ^dtl 

^PT 10 8 9 ATP^dfPd [Cbdldlddl prffpcT HtpPTP PPTPT aft^PTT^ PTerT3TT^ PTdTST d^ PIPc?l 

Pld41d pdPPPT cpTPTcTP df5t djhJA dft5 it PA fpeitldd [Shdl % 1% PTAT ^lldHch dht 
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Itfteh aicrtc^ 3TT£IT2: TT? ^JSIT cTRIT % eft 3ite tel? ?||i-|c|ilij y^dT%35I 3^ 4Hi<i2l<d 31 

313y ult telT ^ telfeicT %, 3dct?| ygai cTgcT 3^315^1 terft 3?[? 351gT %|[d-|cb a[ yT% a[ 
3?f7 ^TT^3T ^ 2 4-0 f^T 315T5lf chid I ddlill %, cTST 31^ f^r^taTT? [diTlcldl TT? % te cl^ 

^nfsRT ^ te SlfdHcb ^ fcTES^ 3psf 3^ cfiild 2 4-0 [te cddlldli tell a[ 31513? 3f# [ShiJI 

% I 

2 1 . =T5T tefei a[ y^Sjai 31§t 3frf ^ yi-cjd tea? 3T3? cr3J|[iJch ^TS5TcT 2 0 0 5 UcdUcdSTT? 
i?35I 737 tete? 3fR^t3TT^ cidlcTli ddiai UJI tefl 31 3iay 3^ <H|cHcrl a[ a|ld41i1 3^Jd4H 

csrraTcTsr a£ cflai ayiteeryfci 3 f§Y ci^ifte a? ar^ [teiffid [Shan ^ te ^T3 hc 5 ayr ai <£>ci<d 

3 iyal 3lf3T31cTt ^ d[te ^STTSar ^ 3J^ illfSld chid I tem te [ytel 17315 apsf a[ 331^1 2 4-0 
[%ai cddlldli 3F5T3f [ShiJI 3 TI 7 37^ [d^laiT? [dillctdl W af# ^ I 3TT2I # 37^ ^TSrfftcT 

[Shill te i-cTlclod 3Tl^fl[d|cb < 7 i||i||[£JchiU| ^1 [teffid 3t>te a[ 3JcT 3f§t % ^5 [diilctdl 

TT3 37^ liH^l 377? % te 3lfEHcte Cf5t y ixjd 3157 illfSld 3f5^: te %|[d-|cb 3? 2 4-0 [te 31513? 

af# [Shill ^ I 

22. =F3T cUgr ^ «Hld41 il 3*=c|d31 c=i||i||<di| 3f§t <^£i?l6 a? 33frT <^i||[i|ch [dtei 

y[dMl[Sd [Shill % [^5 SlldHcb cht ci||i||cdi| a£ 3jaT§T 31373? 3lfaia7c7S7 3?[7 3TT§3T ^ 37^ 

3Hl[Sld cbidl tem [% 33H<4?l 3l0 l<g[S|d ^ ?[hr IZ^h 3T^ TjSf 331d cddlldli 2 4-0 [%^T 

cddlldli 3f5T3[ [Shill % I 

2 3. SlldHcb Zf?I 3713: ^ yi-d,d [%^ tJT^ ci| |[i|ch ^TSSTcT 3li|^ch33 [Sbil iTSil 3d[[d(d 

[S,[S|^d csld |d-| afh^an^ ^ETTaiT^ 3ri3rST 3f5T [dufil -gT3T [Sl u fi| [Shill ^JT3TT vdclfSh 

MW 'ST3T yi-^d [Shill ^JT3IT 33J3T cr3j|[i|ch ^iid.id <hld41i| cfl^I cr3j | i| |[£rcrfcl 3f§t <^^lT|6 

ST3T [SfoffcT [Shill cJT3TT ^ I 

2 4-. ci||[i|ch ^TSsfcT 2003 UcdUcd3173 ^351 1 1 3 dRdil U^l41 cs|dl<h iloTly c^cHli 

^ =HI =HcS| ^ dHIdcflil 3^cc|ddH cjillillcRil 3f§[ Tsl^S ifts ^ 3J^ [Sf£J[[id [Shill % [% SiQhOo 
3f5[ 3T^ iHl[S|d cbidl ^[3JTT 3iH<?l ily l<g[S|d ^ cite TJcf I7cf5 cTT^ ^ cddlldli 2 4-0 [te 

rf3|5 cf5T3[ [Shill I 

2 5. <^i||[i|ch ^tciid 2 0 0 5Uc4Ucd3TT? tel 1 Iltet ^cl[Shi[iHcSl ^[i ddl<h ^[iilcH 3T 3T53T 

3 ^ anate ^ aHid41ii 3 ^cidan ciiiiiicRij 3f§t ifte ^1 31 ^ fSrsj[[Sd [Shin ^ te yTTa^arcT: 

%rfaT3h 3f5[ iHl[Sld cbidl te^TT [ys 3iH^I 3TqafI ilyla^tei ^ IZ^h 3^1^ 2 4-0 [tel cddlldli 
cf5T3[ [Shill % I 

2 6. ^fra'ST y^ejar 3f§t 3fr? ^ yi-^d te^ ar^- ainfteh ^ter ustt^sitt: 2002 

^[yan 3f5t^,ter 114-7 te y§ttee; 311 [Chili ddiai 3 ^ ayate ^ w id41ii 

3^cc|dy cillillcRil al [SrstelcT [Shill ^ te yigT SlOnOo cf5T 31^ yT3IT % te 3dd IJ3f5 

chc?l u 3i 3T^^ 2 4-0 [%ar ^ 3l1teh 3f5T3f [Shill, [Srldcbl y^STaT ^ 313-cSteli [Shill tW 

3T^ [iH^aiT? Sl[dHch 3TT yi^yii y t fe 3I^ tefte 315^ te 3dd U3f5 3T^ ^ 2 4-0 [te 

3IT =TfR[ 3telch 3f5T3[ [Shi| I % 3Thf 3lfaHc4i4 3^ 3131131 a[ 3T^ ar# <H Idl 3511 ilchdl 

te 3dd U3f5 3psf ai 24-0 [te ^ 3iferah 3i5T3f [Shin ^rrer # 3i^ aft [teerffter [Shill 

% te ^te [te? cfi>y<d $Tyer yar yi-^d chidi # yater ar# % 1 
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2 7. WETST 3fTA # TJAxJcT AT# cAJlfAJcb £fcd.id 1 9 9 7 (4-) UAHAll All i#5T 3 9 

i%3=rt^J cgATTA fATSTTeff cMI<H Afe 3TPT5 fsT^TA ^ =H I =H c?l # <Hm41a| 3cxJddH cAj|A||c4A| # 

AT^ f^SjffAcT fSbAJI % tfsrcfD AlcM HA ^T3 h< 4> A# fdi]4l a£ 31 gAH IA ft*>ATl HA c£ fATAo^I 

fsrgcfrT Af# [SbAJI cHIcbA 3d<# AfSTAf A# 3TTAT?AJcbdl a£ 3igA1IA fd^ctd fSbAJI crtldl % I #AfI 

fA-erfcT # aaiRI 'Re* aTI h? a# srrfAcT atta# a£ srferasr? at# K i 

2 8. SlfdHcb AT§t 3 tTa # OAgd f## AT# cAJlRch £fcd.id 2 0 05(3)^.cc^LJc4i-n #15T 4-3 0 

##T5TA fsTccTcT A-£)c4 JlgCfkwlAdl cbAHofl csMI<H fcilcilAIAI AT 3TAAT, 

( 2 ) 2 0 0 6 (1 ) ^.ccA^Ucrli-n #15T 302 3E79TRT3T csMI<H ASTAtT #ATA Af#£ AT 3T55T, 

(3) 2 0 0 1 ^.GcA^Jcdi-n AJ#t #15T 6 07 <gfAiy<d chlAyR?TAT AF#5T cMIAI T5E5T, 

f^si} dc4 AT 3TAST, 

(4-) 2 0 10 #AT31 I #A-Tl i#5T 10 3 9 A#?T <dgcH IA cMIAI ^.TAAJ1 u l 1 AE3AT, 

(5 ) 2 0 1 0(2)31I2Uc4^.gcA^ t# 5T 1586 UAH ATI 3TA|Tr STAlf csMI<H U ch# ciMd-cJ 

^Rijdii2,or5c4ch %^er RTodd atata 1 y i41yd, ^aajiui^ 

(6) 2 0 1 0(3)^fyAI Af#£ A##A5T #15T 6 37 AJotWlfAl# ddl<H Uch#c^fd-cl #A5TfATATA 

#AAJ|U|| AAfe Udflcbc-dA 4Hci#d.d| i#i Al6dcb, 

(7) 2 0 0 8 (2)^.GcA^2c4A-n 70 2 ^ATHcT gM cdlAii^l ddlAI #l<T1cfl JHdleTl ATT# 

AT 3TAAT, (8) 2 0 0 3(l )^.GcA^Uc4A-n ATA5T #ST 4-7 ATATT. ATAjAT ddlAI #1 dRcd 

A# Aft AT 3T55T, 

(9) 2 0 1 2Scc^ Ucd ATI ATA5T.A£#t i#5T 6 6 3 3TTATAT A^Aff csMI<H # f£l AH I I 

311fCbAH A, Ai#c4 d|c|#<fid. ^u^dcrl fgAAJATcT A## ATTATgA 

(l 0) 1 9 8 4-(4-8)U'-bUc43TTA ^35f 3 1 0 UAHaTI dl<Hd ^siAII fcT. cMI<H fdAcrM ATAT 

(11) 2 0 1l(l3 0)U L 8Uc43TTA 337 S^caIaIA gMI<H cT4ljdfAiy<d cbljRlcd 

ATTATgA , 

(12) 2 0 0 8 (l 1 8)U'-bUc43TTA #15T 95 0 ATASTfATTAT crlfcddchcrll 3Hc6lc!jf| ddlAI 

Ald’AATTST UA-gd Rldcbl AldAHId 3TAcTUf55T [Shill I 

2 9. delAIM AIIAIcrl ^ ^ATT cTesi AT# % y#£JAT # cAJIAIIcdAI 3TT%?T ^ diyujci aft 

^T3Hc6 # AT#£JcT AAcTT&33Tt cf5t 3TH# Af# Atc^ AA3T # I 3TcT: ^Afl fAArfrT ^ Rld<U 

ATcT # IdiTlcldl ^ Rslcdli-b [ShA-Tl cTAgT ^ AAcT#35T ^ A3#£T ^ AfrT# yfdcfDcT 3TT£JIAU|| M# 

Af§t ^IT dcbcTl ^ I 

3 0. 3fcT: cAJlRlch ^td-id 2 0 0 5 UcTUcT3TTA ^35T 7 3 7 ^T#T5TA STTA^STr^ sfcJTc#A ddlAI 

UAT A^-afr cl 3TAAT ^ AHIAHel # A|m41a| 3cdd<H cA||A1lc4A1 ^ c#AT cA| | A| | RrcrfcT A# cJ^Lflb 
^ yidM iRd fAT^TcT cf5t ^Ridld A^lrl gU ^ Rldil ATrT ^ SlfdHcb cf5t # Af^ AnfsTcT 
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doidi err fm 3ii<fl itdTgfdd it fCifc*c?l urn msf if 24-0 fdd nmif [Shdi 1 bsttsttctsi ^ 

iimdT =r?r mmsi nr 3iidoi inrei mm ^ 3^? =r?rdt 3icrraT 3idn dft# mtfisnn mr yctijflii 
iTTdil yi§d d# ^f§t H I dd[do TJddd ^f§t 3fT? it yid/rl §12 iTTdft mcmfdfiTgr if d^ 
i-Mtd. d5gT % [d5 did do it X7cf5 msf d[ 2 4-0 fdd dT 3ilil 3lf£Jib cbTif d# [Shill I 

3 1 . 3TcT: dcfdld dldct ^ did T2d dfifidfdiji fai^d ^tit ^ dolid 3lfddo ^T2T y idd 
[chill indT 3dd crdlfildo £fcd.id 3dd?l dft=f mdd d# doidi % I 

3 2. 7Td£-Td dft 3fr? it yi§d fd5it mit crdlfildo £dd.id 2 0 14- UcTOc^3fr? ffdl 124-4- 
ildfdoSTti: ^cSTi| 1 ddld mm ^T? dft£, 332cT§? ^ dldct df dld41i| ildi-dTd 3dcl 

ciiiiiicdii if d^ [werff^cT [chi-ii % fm y lifa-arm idr it d^ i^rgr m^if dm air? fm diidfl 

itd |<§fdd it citib TJih inf 321d 2 4-0 fdd cddlldli ddif [Shill H, %lfddo m? # Hd 

3 3. dcfdld JHIcHc?) dl aft yddd d?t 377? it d^ cfS^T ^ fd5 dfddo dft cbTif d§t 
3T%£hcTT ^ dolid ^ idT# dojfdlfiiil i£ 31 d do I ?T IT? dit mT^t i£ dolid tfdd5 itcTd di 

fdi^dd [Shill mdl dl I 

3 4-. 3?lijlfmdo [SlcJId 3lf£|[di|cH dft £7127 2(0 0)(BB) i£ 31d,21li fdiilddo 3?t? dojfdli i£ 

#d §=f fdiflmd iffSidi iidiori st miff m? 3iidoi dcflcfldoiui fShiii mrit in fdiilmd 
if [Si Cl I fSlfdfJfcd. [Shift 37gd£T ^ 3T£ft5T ^ift if[cldl Mifclild [%^- ^ Lbcdi-dioM 

[Shi-fl siQicb nft iiaiii-d nft nT^ % eft tid.41 n§t nf^arnm ^ ^r# 3ncTT ^ i 

3 5. clcfailcrl dHIdHc?) ^ %|[dHcb nft tf^Rh ^cT5T mr 31W?iJcbdl ^ 31 d,211i [d^dd [Shill 

c5fr^ ^ cbliU| %|[3lcb Cfft ilcllii iclcT: ildHIOrl §^ ^ I 3Til1cT 321cb [diilcdd efft TldfsTST ST2T 
317111 ^1# slcilill min ^ I 3TcT: ^ift ft-erfcT ^ Sl[dHcb cm cHIdHcdl fcid.41 ^ 31dd[d m# 

37TCTT ^ 3?ti ^il cbliui XTcierm ^TiT stlslflfdlcb [Sldld 3lf£|[di|cH dft £TTiT 2 SU 1 ^ ^ cTg^T 

izd5 mTg; nn cfl[dii %cTm in =Fii 3icifEr dm Snrm tnmr min % i 3icT: defand aumct 

^ 3fgTtff iTiinm ^nm sTl[3 1 d^> [Sidid sifSiidiim dft mm 25 cm d§t Micddi [Shdi midi 

3lld?i|cb dlft in I 

3 6. dfdHdo dft 31C? ^ cri||i||<di| iimdT ^ift dft^ defiifli| iTTdil di§d d# dft m^ 
^[dilil iT5 yebd. ^t [% 3ilil [ShiTl cb[dtd) did do dft PTiff if^-ilTd ^ iim mdT ^t I 
3TcT: yri[f did do dft 3717 ^ di-§d iS.d,dH d, 37m def d 31i-c[ldol2 d5i: idliid [d5^ mT^ 

iilail % I 

37. defdId dldct dl aft %|[ddo dot ildli3 Sffddo Sldd aftnft dojfdlrfl idT ^ d5Tif 
dft 3ifeidodi n i:-in^ mafdrft 3iddm?T m? mr^ m? 37i-err^ w ^ ii^t m^ iff 

3?t? 3nt XZd5 docflud,^ Cl^ ^ 2 4-0 f%m dT ^ilil 3lf£Jcf5 d5Tif aft [Shill ^t ^mT 3i1d 

illfSld d# [Shill ^ 3fti 3igT^f if^ilTd ^ 3i1d?l ildliJ d5Tif 3Mcd<s£T d# ^fdl doliU| 
if [Sid I ^ 31d,i1li ideT: # ildldrl dl41 f | 3Td: did do d§t 3lti it di-§d id.d.d d, 3fnh 
detd 31 i-cfl do I i d7? id |[icd [d5^ ill ail ^ 3?ti did do [doifl ydoli dft iJ^cT d5T 

3lf£Jcforft d^t ^ I 
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3 8. 3M^|ctrl fSlSlHcrl Lbcdi-c| M y<*>,>u| ^ 3lf£j[duUl M l[5d [2b All tSTTcTT % :- 


3raT^ 

3 9. ^fdHctD c^cHIA H/5T 3TTc3TTVRT, mifcT [jHsft, mi cfST? 4- gmf f^Tsft 'dd-Mcd ^ 

ttrt, sfl fmmrmjr?, f^Hcdi ^TldidiicridR cf5t 3fr? Tregn sum cjr^di sp^dYmr? 

[Shin vdicbi ^suffer [Shin tjttctt % crerr 3fyreff Tra’srsi y^id ct [thet Wm vhajij^ sect 
^ifarm ^?fsr egarr?, ^maia-TI, sttstt sfl [Si^ii<4dii, cf?[ tjr=[ a)ci i<g[Shri 3[Sid tjat %£i ^ i 
%i[3hce> [Sbi-Tl ymii ^ rn^cT htsI mT sjfycbinTl bt# % i 


cfi>4li oTTcT d^Ldl, ci||i||£ft$T 

M fTRUt, 1 3TW, 2016 

^r. 3 n. 1608. - 3 Mfe Pmt 3 #Pm, 1947 (1947 ^tt 14) *jkt 17 ^ sgmor i' ttcttc ^ 

^ writ ^ ttsttst afk 3 ^ <*4<*kT ^ 3^'kt 3 frf^e arterPra fmrK 3 ^#4 tiwr 3frsfPr^ 

3jf*REW?ET ^IRUTPT, 'TiY^'RJl ^ 'TTTE (7R*f 7T. 05/2003) ^ Wfrlcf Tit t, ^fl 3B7RR Tt 01.08.2016 ^ RTRT 
f31T STTI 

[H. -0^-12011/163/2002-3^3117 (tt-II)] 
Tft ^PTR, ^737 3ffW7) 


New Delhi, the 1st August, 2016 

S.O. 1608. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 05/2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kolkata as shown in the Annexure in the Industrial Dispute between the management of UCO Bank and 
their workmen, received by the Central Government on 01.08.2016. 

[No. L-12011/163/2002-IR (B-II)] 
RAVI KUMAR. Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA 
Reference No. 05 of 2003 

Parties : Employers in relation to the management of UCO Bank 

AND 

Their workmen 

Present: Justice Dipak Saha Ray, Presiding Officer 

Appearance : 

On behalf of the Management : Mr. N. Seal, Ld. Counsel 

On behalf of the Union : None 

State : West Bengal Industry : Banking 

Dated: 15 th March, 2016 
AWARD 

By Order No.L-12011/163/2002-IR(B-II) dated 07.11.2016 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10(l)(d) and (2A) of the industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 
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“Whether the action of the management ofUCO Bank in terminating the services ofShri P.K. Sen in the name 
of voluntary cessation of service is legal and justified? If not, what relief the workman is entitled to?” 

2. When the case is taken up today for hearing, none appears on behalf of the union though the management is 
represented by its Ld. Counsel. It is evident from the record that the union was absent for the last two consecutive 
dates. It appears that the union failed and neglected to appear today inspite of specific order passed by the Tribunal on 
the last date. 

3. Considering the above, it may reasonably be presumed that the union at whose instance the instant reference 
has been initiated is not at all interested to proceed with the reference. So, no fruitful purpose will be served in keeping 
the matter pending. 

4. Accordingly, the instant reference is disposed of by passing a “No Dispute Award”. 

Dated, Kolkata, 

The 15 lh March, 2016 


Justice DIPAK SAHA RAY, Presiding Officer 

M fe#, 1 37473, 2016 

cfT.3TT. 1609,—iMfTT f33K STpjfWT, 1947 (1947 34 14) 37) 3171 17 5£ 37g7734 3 3^3 7773717 
37747 ^ R33351 ^ 71375 f43)3T37f 37)7 343^ 34tfdf717t' ^ 34J33 3 frPfe 37)a)'f43i f3313 3 'sfcsfa 7773717 

37)^437 37F3377W7W '^fT3RT4, 37)'3(37131 ^ 4373 (773*) 77. 37/2007) 37) 437lf?T3 3773t t 3T) 3^3 7773717 37) 01.08. 
2016 37) TO f371 371 

[77. 1731-12011/90/2007-37^3717 (3)-II)] 
Tfo 37417, ^737 37f3347) 


New Delhi, the 1st August, 2016 

S.O. 1609. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 37/2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kolkata as shown in the Annexure in the Industrial Dispute between the management of Central Bank of 
India and their workmen, received by the Central Government on 01.08.2016. 

[No. L-12011/90/2007-IR (B-II)] 
RAVI KUMAR. Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA 
Reference No. 37 of 2007 

Parties : Employers in relation to the management of Central Bank of India 

AND 

Their workmen 

Present: Justice Dipak Saha Ray, Presiding Officer 

Appearance : 

On behalf of the Management : Mr. G.C. Chakraborty, Ld. Counsel 

On behalf of the Workman : Mr. M. Rahaman, Ld. Counsel 

State : West Bengal 


Dated: 18 th March, 2016 


Industry : Banking 
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AWARD 

By Order No.L-1201 l/90/2007-IR(B-II) dated 28.11.2007 the Government of India. Ministry of Labour in 
exercise of its powers under Section 10(l)(d) and (2A) of the industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

“Whether the deceitful attitude of the management of Central Bank of India, Kolkata in imposing the penalty 
of ‘removed from sendee with superannuation benefits’ on Shri Pankaj Kumar Saha, Clerk of Chandamari 
Branch, Coochbehar is justified? If not, what relief the concerned workman is entitled to?” 

2. Bereft of all unnecessary details, the case of the workman is as follows: 

The concerned workman, namely, Pankaj Kr. Saha was posted as Head Cashier ‘E’ at the relevant point of 
time. On the relevant date Branch Manager of the Central Bank of India, Chandamari Branch was absent and 
accordingly as per the guidelines of the Bank, the said workman was also in-charge of the Branch Manager. On 
14.12.2000 a ‘Memo’ was issued directing the workman to show cause why disciplinary action should not be taken 
against him for the alleged five acts of misappropriation of the Bank's fund. The workman replied to the said Memo. 
The Bank being not satisfied with the said reply, issued chargesheet against him on 27.02.2002. Subsequently, 
departmental enquiry was started on 26.06.2002 and he was transferred to Coochbehar Bazar Branch as a Clerk, i.e., 
the post which he held before his promotion as Head Cashier ‘E’ and thereafter he was suspended from service. The 
enquiry proceeding was concluded on 19.12.2003 and the Enquiry Officer submitted his report before the Disciplinary 
Authority finding the workman guilty of the charges. The Disciplinary Authority ultimately imposed punishment 
removing him from service with superannuation benefit. The concerned workman preferred an appeal against the 
punishment imposed upon him. But the Appellate Authority upheld the order of the Disciplinary Authority. 
Accordingly, an industrial dispute was raised by the workman. Hence the present reference. 

3. The management has opposed the case of the workman by filing written statement contending inter alia that 
while the workman, Pankaj Kr. Saha was performing the duties as Head Cashier ‘E’, Bank issued chargesheet against 
him on 27.02.2002 for his alleged acts of misappropriate of Bank’s fund. Thereafter departmental enquiry was held 
against him. After considering the evidence - both oral and documentary. Enquiry Officer submitted his report with 
findings to the Disciplinary Authority. The Disciplinary Authority after considering the report of the Enquiry Officer 
with reference to the evidence of the proceedings awarded punishment. It is also the case of the management that the 
Bank/management first issued show cause to the workman. Thereafter charge-sheet was issued against the workman as 
the reply of the workman did not satisfy the Bank. Thereafter departmental enquiry was held in accordance with the 
principles of natural justice and all opportunities were given to the workman to defend himself in the enquiry. 
Accordingly, the management has prayed for rejection of the claim of the workman. 

4. In this reference case the concerned workman who is represented by the union has not examined any witness, 
but has proved some documents, marked Exts. W-01 to W-10 in order to prove his case. 

5. The management, on the other hand, in support of its case, has examined one witness Biman Kr. Chtterjee 
who was the Enquiry Officer of the domestic enquiry. Management has also proved some documents which have been 
marked Exts. M-01 to M-12. 

6. It has been urged that since initiation of the domestic enquiry the attitude of the management was vindictive, 
because after initiation of the enquiry, the concerned workman was transferred as Clerk i.e., the post which he held 
before his promotion as Head Cashier ‘E’. It is also urged that domestic enquiry was not proper and valid as natural 
justice was not extended to him during such enquiry and that he was denied that opportunity to defend his case. It has 
been further alleged that the findings of the enquiry was not based on evidence. 

The management has opposed the above contentions of the workman. 

7. In view of such contention and counter contention of the parties, it is the duty of the Tribunal to ascertain as to 
whether or not the domestic enquiry was valid and proper. 

8. From the order dated 20.04.2015 it is evident that after hearing both sides and after considering the evidence 
on record this Tribunal has come to the conclusion that the domestic enquiry was held properly and the same is legal 
and valid. The said order has not been challenged as yet. So at this stage it is the duty of the Tribunal to ascertain as to 
whether or not the punishment imposed upon the workman is adequate. 

9. It is submitted on behalf of the concerned workman that the alleged offences of misappropriation were 
committed by the workman in November/December, 2000. At that time Bipartite Settlements dated 19.10.1966 were in 
force and in the said settlements the punishment as imposed on the workman, i.e., removal from service with 
superannuation benefits, was not prescribed and as such it may be held that the punishment as inflicted upon the 
workman is bad and not binding upon him. 
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10. Seen Clause 19.7 of the Bipartite Settlement dated 19.10.1966. It appears that in that clause the punishment of 
removal from service with superannuation benefits has not been prescribed. 

11. Now on careful perusal of Memorandum of Settlement dated 10.04.2002, it appears that in the said settlement 

the Terms of Settlement is “1. The provisions of the said Awards, the First Bipartite Settlement dated 19.10.1966 
and/or other subsequent Settlements dated 11.11.1966, 14.12.1966, 23.12.1966, 31.10.1979, 22.11.1979, 28.11.1981, 
8.9.1983, 17.9.1984 and 14.2.1995 hereinafter collectively referred to s the said Settlements shall stand superseded and 
substituted by and in the manner detailed hereunder: .” 

Clause 6 of settlement dated 10.04.2002 reads as: 

“6. An employee found guilty of gross misconduct may: 

(a) Be dismissed without notice; or 

(b) Be removed from service with superannuation benefits i.e. Pension and/or Provident Fund and 

Gratuity as would be due otherwise under the Rules or Regulations prevailing at the relevant 
time and without disqualification from future employment; or.” 

So it is evident that Clause 19.7 of the Bipartite Settlement dated 19.10.1966 has been superseded and substituted by 
Clause 6 of the Bipartite Settlement dated 10.04.2002. 

12. Considering the above discussion it is evident that the punishment of removal from service with 
superannuation benefits has been prescribed against the employee who is found guilty of gross misconduct and 
imposition of the said punishment in this case is justified. 

13. In view of the above facts and circumstances the decisions of the Hon’ble Supreme Court dated 04.05.1999 
and 13.04.2012 passed in connection with Civil Appeal No. 2690 of 1999 and Civil Appeal No. 3550 of 2012 
respectively are not applicable. 

14. In the order dated 20.04.2015 this Tribunal has already held in paragraph 10 that “From the above facts and 
circumstances it cannot be said that the Enquiry Officer and the Disciplinary Authority had acted with a bias. It further 
appears that all the formalities were observed in accordance with the provisions of the Bipartite Settlement of the Bank 
in holding the enquiry. It has already been pointed out that the domestic enquiry was held in accordance with the 
principles of natural justice and the workman was given full opportunities to defend his case. The report of the Enquiry 
Officer (marked Ext. M-08) appears to be based on some evidence and accordingly it does not appear to be prima facie 
perverse to make the domestic enquiry invalid.” 

15. Now on perusal of the evidence adduced during the domestic enquiry, it appears that the documentary 
evidence as well as the oral evidence supported the allegation of misappropriation leveled against the concerned 
workman by the management. 

16. It is well settled that if the enquiry is fair and proper then in the absence of any allegation of victimization or 
unfair labour practice the Tribunal or Labour Court has no power to interfere with the punishment imposed. 

17. Considering the above facts and circumstances and the nature and gravity of the offence, I do not find any 
reason to interfere with the decision of the management/Bank in removing the concerned workman with 
superannuation benefits. 

18. Accordingly the instant reference is answered in the affirmative and the concerned workman is not entitled to 
get any relief whatsoever. 

Dated, Kolkata, 

The 18 lh March, 2016 

Justice DIPAK SAHA RAY, Presiding Officer 

M fk#, 2 3TTR1, 2016 

cFT.3TT. 1610.—fTTTT SlkfkFT, 1947 (1947 14) kt «JT71 17 k 3ppRUT 3 kkk 7173717 kDBTT 

k writ k fkTDTTn ■c&TfeJTCf k srpk 3 sfhdtfkfi fkTK 3 kkk tptfr aftertfkF 

3Tk37W?FT k W (TTk 7T. 19/2006) 37l SP=HTf?R1 377k t, k kkk 7T737R 37l 02.08.2016 37l 

f3TT SfTI 

PET. ^-12012/45/2006-3^3117 (k-II)] 
7k 37IF7, iTSF 3Tfa37lt 
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New Delhi, the 2nd August, 2016 

S.O. 1610. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 19/2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Annexure in the Industrial Dispute between the management of Vijaya 
Bank and their workmen, received by the Central Government on 02.08.2016. 

[No. L-12012/45/2006-IR (B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 

Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 19/2006 

Date of Passing Award - 15 th April, 2016 

Between: 

The Chairman-cum-Managing Director, 

Vijaya Bank, 41/2, M.G. Road, Trinity Circle, 

Bangalore - 560 001 ... I s1 Party-Management. 

(And) 

Their workman Shri Ram Prasad Panda, 

C/o. Late Udaya Chandra Panda, 

Erdala Street, Parlakhemundi, Gajapati - 761 200 

Odisha ... 2 nd Party-Workman. 

Appearances: 

Shri Binyak Pr. Nanda, Manager (Law) ... For the 1 st Party-Management. 

Shri R.P. Panda ... For Himself the 2 nd Party- Workman 

AWARD 

The Government of India in the Ministry of Labour has referred an industrial dispute existing between the 
employers in relation to the management of Vijaya Bank and their workman in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act vide its letter No. L- 
12012/45/2006 - IR (B-II) dated 30.08.2006 in respect of the following matter. 

“Whether the action of the management of Vijaya Bank in terminating the services of Sh. Ram Prasad Panda, 
Ex-Clerk w.e.f. 6.8.2003 by way of imposing punishment of Compulsory retirement from service is legal and 
justified? If not, what relief the workman is entitled to?” 

Undisputed facts as emerged from the claim statement of 2 nd party-workman and written statement of the 1 st 
party-Management are that when 2 nd party-workman Shri Ram Prasad Panda was working as a Clerk in the branch- 
Bank of 1 st Party-Management at Balasore, a complaint was received against him from one Smt. Giribala Jena to the 
effect that Shri Panda received Rs. 1,70,000/- from Smt. Jena with a request to deposit the same in the Management- 
Bank in a fixed deposit scheme. But, Shri Panda did not deposit the amount in the Management-Bank and 
misappropriated it by utilizing the same for his personal purpose. 

2. On receipt of such complaint the 1 st party-Management conducted a preliminary enquiry and being satisfied 

with primafacie involvement of Shri Panda in the alleged transaction and other incidents of misconduct like 
unauthorized absence from duty in different periods and over-drawal of amounts beyond prescribed limit against debit 
cards issued in his favour, initiated a departmental proceeding against him. He was called upon to submit his 
explanation on preliminary enquiry report before Departmental proceeding was initiated. He took a stand that he had 
borrowed the amount from Smt. Jena and the amount was never given to him for purpose of any deposit in a fixed 
deposit scheme. Not being satisfied with his explanation the Management-Bank issued charge-sheet to him on 
following eight accounts:- 
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a. Your action in not depositing a sum of Rs. 1,70,000/- received by you from Smt. Giribala Jena on 
03.04.2001at our Balasore branch for the purpose of opening of a FD A/c. in her name at the branch and 
thereafter utilizing the said money fro your personal gain/expenditure amounts to cheating a valued client of 
the branch and tarnishing the image of the Bank in the eyes of the customer and the public which is prejudicial 
to the interest of the Bank and hence the same constitutes an act of gross misconduct within the meaning of 
sub-clause (j) of clause 19.5 of Chapter XIX of the Bipartite Settlement, 1966. 

b. Your action in not depositing a sum of Rs. 1,70,000/- handed over to you on 03.04.2001 by Smt. Giribala Jena 
in good faith at our Balasore branch for the purpose of opening of a FD A/c. in her name at the branch and 
thereafter utilizing the said money for your personal gain/expenditure amounts to misusing your official 
position in the Bank and doing an act of dishonesty which is prejudicial to the interest of the Bank and hence 
the dame constitutes an act of gross misconduct within the meaning of sub-clause (j) of clause 19.5 of Chapter 
XIX of the Bipartite Settlement, 1966. 

c. Your action in borrowing a sum of Rs. 1,70,000/- from Smt. Giribala Jena without taking prior permission 
from the competent authority to the Bank and thereafter not repaying the said debt amounts to doing an act of 
violation of the guidelines laid down in HO Circular No. 113/97 dated 23.06.1997 and hence the same 
constitutes an act of gross misconduct within the meaning of sub-clause (e) of clause 19.5 of Chapter XIX of 
the Bipartite Settlement, 1966. 

d. Your action in remaining on unauthorized absence from duty from 11.8.2011 to 14.11.2001 at Balasore branch 
without taking prior permission from the competent authority of the branch amounts to doing an act in 
violation of the provisions laid down in HO Codified Circular No. 65/93 dated 06.05.1993 and hence the same 
constitutes an act of minor misconduct within the meaning of sub-clause (a) of clause 19.7 of Chapter XIX of 
the Bipartite Settlement, 1966. 

e. Your action in not reporting for duty at Balasore branch in accordance with the instructions communicated to 
you by the then Senior Branch Manager, Balasore branch vide his telegram dated 16.8.2001, letters dated 
17.8.2001, 18.9.2001, and 05.10.2001 and by the then Asst. General Manager, Regional Office, Kolkata vide 
his letter dated 31.8.2001 amounts to disobeying lawful and reasonable orders of your official superiors which 
is subversive of discipline and hence the same constitutes an act of gross misconduct within the meaning of 
sub-clause (e) of clause 19.5 of Chapter XIX of the Bipartite Settlement, 1966. 

f. Your action in withdrawing cash f Rs. 3,500/- through your credit card No. 4921 4040 2400 3313 from our 
Cuttack branch on 13.08.2001 and thereafter travelling to your native place at Parlakhemundi vis-a-vis the 
medical certificate dated 20.08.2001 issued by the Medical Officer, District Jail, Balasore indicates that you 
were not suffering from any fever nor having any genuine medical problem but remained on unauthorized 
absence from duty with effect from 11.8.2001 at Balasore branch on the ground of feigned sickness and also 
on the ground of avoiding further enquiries, if any, to be made by the branch as well as your previous landlady 
Smt. Giribala Jena in regard to refund of the amount of Rs. 1,70,000/-, which was misutilized by you by not 
depositing the said money in the branch for the purpose of opening of a FD account in her name at the branch, 
amounts to doing an act which is prejudicial to the interest of the Bank and hence the same constitutes an act 
of gross misconduct within the meaning of sub-clause (j) of clause 19.5 of Chapter XIX of the Bipartite 
Settlement, 1966. 

g. You action in not maintaining sufficient credit balance in your SB A/c. No. 6809 at Balasore branch so as to 
meet the bills arisen out of your credit card transactions and thereafter not taking prompt steps for 
regularization of your overdrawn SB A/c. amounts to doing an act in violation of the guidelines laid down in 
HO Circulars No. 83/96 dated 12.4.1996 and 74/97 dated 17.04.1997 and hence the same constitutes an act of 
gross misconduct within the meaning of sub-clause (e) of clause 19.5 of Chapter XIX of the Bipartite 
Settlement, 1966. 

h. Your action in not fulfilling the assurance/promise given to the then Senior Branch Manager, Balasore branch 
by you in your letter dated 13.07.2001 in regard to regularization of your overdrawn SB A/c. No. 6809 on or 
before 20.07.2001 and thereafter utilizing your credit card No. 4921 4040 2400 3313 without taking steps for 
regularization of your overdrawn SB account and without maintaining sufficient credit balance in your SB 
account to meet the subsequent credit card bills amounts to giving false assurances to the then Senior Branch 
Manager in regard to regularization of your overdrawn SB A/c. and misusing the credit card issued to you by 
the Bank which is prejudicial to the interest of the Bank and hence the same constitutes an act of gross 
misconduct within the meaning of sub-clause (j) of clause 19.5 of Chapter XIX of the Bipartite Settlement, 
1966. 
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3. The departmental enquiry was fixed to be held on 22.1.2003, in the Branch office of the I s ' party-Management 
at Balasore and the 2 nd party-workman was furnished with the memo of charges and other relevant papers/documents to 
be relied upon by the Management in the departmental proceeding and duly intimated about the date, time and place of 
the sittings of the enquiry. Shri Panda sent a telegram on 21.1.2003 expressing his inability to attend the departmental 
enquiry on account of his sudden illness and requested for an adjournment. On 22.1.2003 the wife and the mother-in- 
law of Shri Panda met the Enquiry Officer in the branch-Bank and handed-over the application along with photo-copies 
of the O.P.D. ticket of Balasore hospital and certain other medical papers. Inspite of such application of Shri Panda 
with a prayer to defer the proceedings of the enquiry, the enquiry was conducted exparte and it was concluded on 
23.1.2003. Three witnesses were examined and 36 documents were produced on behalf of the Presenting Officer to 
prove the charges leveled against the 2 nd party-workman and there-after a report finding Shri Panda guilty of serious 
misconduct was submitted by the Enquiry Officer to the Disciplinary Authority. As the 1 st Party-Management intended 
to give major punishment to Shri Panda a copy of the enquiry report was served to him asking him to submit his show 
cause as to why he shall not be given compulsory retirement. Shri Panda did not submit any representation on the 
punishment proposed by the disciplinary authority. Ultimately he was imposed with the punishment of compulsory 
retirement from the services of the Bank with superannuation benefits and without disqualification from future 
employment. It is pertinent to mention here that the 2 nd party-workman had made a representation to his authority to re¬ 
open the enquiry on account of the same being conducted exparte despite his prayer for deferment of the enquiry on 
account of his illness. The said prayer as well as his appeal against the punishment of his compulsory retirement was 
dismissed by his authority. Hence he raised a dispute before the labour machinery, which resulted in the reference as 
mentioned earlier. 

4. In his claim statement the 2 nd party-workman has challenged his dismissal mainly on a contention that he was 
not extended with due opportunities to defend himself in the departmental proceedings and set exparte despite his 
application and intimation about his illness and request for deferment. As such the departmental proceeding was 
conducted exparte in an unfair manner and against violation of the principles of natural justice. The charges framed in 
the departmental proceedings were contrary to each other. According to him when he had been charged for borrowing a 
sum of Rs. 1,70,000/- from Smt. Giribala Jena without taking prior permission from his authority in violation of the 
guidelines laid down in the circular of the Management, he cannot be charged for misappropriating the said amount 
having received from Smt. Jena for its deposit in a fixed deposit scheme. The transaction between him and Smt. Jena 
did not cause any loss to the Bank. But, he was imposed with a major punishment on the basis of oral complaint of an 
outsider. 

5. Defending the action taken against the 2 nd party-workman the I s ' party-Management has taken a stand that the 
Shri Panda was duly noticed about the date, time of place of the departmental enquiry and he was furnished with all 
necessary papers and afforded due opportunities to defend himself in the said enquiry. A co-worker was allowed to 
represent him in the departmental proceeding. Despite such opportunities and intimation he did not participate in the 
enquiry deliberately and as such he cannot claim that the principle of natural justice was violated while conducting the 
enquiry. It is also their contention that materials on record more particularly judgement and decree passed by the Civil 
Court, Balasore in Money Suit No. 28/27 of 2003/2002 clearly establishes the charges of misconduct committed on the 
part of the 2nd party-workman in his official capacity i.e. being an employee of the Bank and as such no serious 
mistake has been committed either by the Enquiry Officer or by the Disciplinary Authority in holding the workman 
guilty of serious misconduct. Besides, it is the contention of the Management that the punishment of compulsory 
retirement with service benefit is no way disproportionate to the gravity of charges proved against Shri Panda. 

6. On the aforesaid pleadings of the parties following issues have been framed for adjudication. 

ISSUES 

1. Whether the reference is maintainable? 

2. Whether the domestic enquiry was fairly conducted in accordance with the principles of natural justice? 

3. Whether the punishment of compulsory retirement was given to the workman was proper, justified and 
proportionate to the charges? 

4. If not, to what relief the workman is entitled? 
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7. Though fairness of the departmental enquiry is challenged in the reference no prayer was sought by either side 
in the trial to hear the same as a preliminary issue. As such all the issues involving the dispute are dealt in this Award 
without a preliminary hearing on the fairness of the domestic enquiry. 

8. The 2 nd party-workman has examined himself as W.W.-l and filed documents like copy of order of 
suspension, copy of charge-sheet, counter filed by the Bank before the Addl. Dist. Judge, Balasore, counter filed by the 
Bank before the Civil Judge, Sr. Division, copy of Bank circular dated 11.3.1997, copy of the Judgement of the Addl. 
District Judge, Balasore, copy of the proceedings of the disciplinary authority, copy of the reply of the workman dated 
3.12.2002 against the charge-sheet, copy of the copy of the letter of workman seeking time, copy of the copy of the 
application of workman dated 15.2.2003, copy of the copy of the medical report, copy of the copy of X-ray report, copy 
of the reply of the workman of the proposed punishment, copy of the copy of the leave record of workman and copy of 
the copy of the bipartite circular of 1986 to substantiate his claim, which are marked from Ext.-l to Ext.-13. On the 
other hand, the 1 st Party-Management has also examined one of his employee and filed documents like copy of the 
confidential letter dated 17.7.2001, copy of the confidential letter dated 28.8.2001, copy of the investigation report 
dated 18.10.2001, copy of the letter dated 13.10.2001 Vijay Bank, Balaosre, copy of the letter dated 13.07.2001 of Shri 
R.P. Panda to Sr. Branch Manager, Vijaya Bank, Balasore, copy of the letter dated 13.11.2001 of Vijaya Bank, 
Balasore to Shri R.P. Panda, copy of the letter dated 15.11.2001 of Shri R.P. Panda to Sr. B.M., Vijaya Bank, Balaosre, 
copy of the letter dated 13.8.2001 of Shri R.P. Panda, copy of the letter dated 17.8.2001 of Vijaya Bank, Balasore, copy 
of the letter dated 21.8.2001 of Shri R.P. Panda for leave, copy of the medical certificate of Shri R.P. Panda, copy of 
the letter dated 31.8.2001 of Vijaya Bank, to Shri R.P. Panda, copy of the letter dated 05.09.2001 of Shri R.P. Panda to 
Sr. B.M., Vijaya Bank. Balasore, copy of the letter dated 18.09.2001 of Vijaya Bank, Balasore to Shri R.P. Panda, copy 
of the letter dated 18.09.2001 of Vijaya Bank, Balasore to A.G.M., RO, Calcutta, copy of the letter dated 24.09.2001 of 
R.P. Panda to Sr. B.M. Vijaya Bank, Balasore, copy of the letter dated 4.10.2001 of Shri R.P. Panda to Sr. B.M. Vijaya 
Bank, Balasore, copy of the letter dated 5.10.2001 to Shri R.P. Panda, copy of the letter dated 15.10.2001 of Shri R.P. 
Panda, copy of the ticket for out-door patients, copy of the letter dated 17.10.2001 of R.P. Panda, copy of the letter 
dated 30.10.2001 of Shri R.P. Panda, copy of the Medical Certificate of Shri R.P. Panda, dated 30.10.2001, copy of the 
OPD ticket, copy of the letter dated 1.11.2001 to Shri R.P. Panda, copy of the charge-sheet, copy of the letter dated 
5.12.2002, copy of the letter dated 30.12.2002, copy of the letter dated 23.12.2002 to Shri R.P. Panda, copy of the 
illness report of Shri R.P. Panda, copy of the proceedings report, copy of the findings and letter dated 10.5.2003, copy 
of the letter dated 24.5.2003 to Shri R.P. Panda, copy of the proceedings dated 6.8.2003, copy of the Money Suit No. 
28/27 of 2003/2002, copy of the appellate order dated 13.10.2003, copy of the Bipartite settlements, copy of the 
guidelines-circular No. 113/97, copy of the circular No. 74/97 over dues in respect of credit card operations, copy of 
the circular No. 83/96 credit card scheme, recovery of over dues, copy of the attendance register for the month of Aug., 
2001 to Nov., 2001, copy of the letter dated 20.4.2010 of Sasmita Jena, copy of the codified circular No. 65/93 - leave 
rules marked Ext.-A to Ext.-AR to refute the allegations raised by Shri Panda. 

FINDINGS 


ISSUE NO. 2 

9. This issue being vital for just decision of the case is taken up first for consideration. The fairness of the 
domestic enquiry has been challenged by the 2 nd party-workman mainly on a contention that the enquiry was conducted 
setting him exparte despite he filed a representation to defer the enquiry on account of his inability to participate in the 
enquiry due to his illness. In that regard he has relied upon the O.P.D. certificate exhibited as Ext.- 10/2. No serious 
dispute has been raised by the 2 nd party-workman that he was aware of the date and time of holding of the enquiry in 
the branch-Bank at Balasore on 22.1.2003. It is emerging from his evidence that he had visited the hospital at Balasore 
to get him examined medically for his illness. Similarly he went for X-ray examination and came to post office for 
sending the telegram to the Enquiry Officer to defer the enquiry. When the 2 nd party-workman could move the hospital, 
x-ray centre and post office he could not explained reasonably as to what prevented him from attending the 
departmental enquiry to seek an adjournment. There is no serious dispute to the fact that his wife and mother-in-law 
were deputed to file the application on his behalf before the Enquiry Officer. The medical papers do not suggest in any 
manner that the movement of the 2 nd party-workman was restricted for which he could not attend the enquiry. In that 
view of the matter the Enquiry Officer cannot be said to be whimsical or to have committed any error or wrong in 
rejecting the representation of the 2 nd party-workman and to proceed with the enquiry in his absence. It is emerging 
from the orders of charges that the enquiry was also carried out on 23.1.2003 and the workman could have personally 
appeared before the Enquiry Officer on that day and pleaded for an opportunity to participate in the enquiry. When the 
2 nd party-workman was aware of the date and time of the enquiry proceeding and he did not choose to participate in the 
enquiry at his own risk, in such an event plea of violation of principles of natural justice is deemed to have been waived 
and he has estopped from raising the question of non-compliance of the principles of natural justice. No pleading has 
been raised by the 2 nd party-workman that the principle of natural justice was violated for any other reason than 
conducting the enquiry exparte. In the above back-drop when the 2 nd party-workman failed to justify his absence in the 
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enquiry proceedings his plea of violation of the principles of natural justice for not extending him to defend himself in 
the departmental proceeding cannot be accepted. 

10. That, apart it cannot be over-sighed from Ext.- 6 that the Court of First A.D.J. Court, Balasore has held the 2 nd 
party-workman to have received the amount of Rs. 1,70,000/- from Girilabala Jena. More particularly in Ext.-6 the 
Court of Adhoc Additional District Judge, Balasore has clearly said in page-9 of its judgement that the amount was 
given to the 2 nd party-workman by the plaintiff (Smt. Giribala Jena) to keep the same in a fixed deposit scheme in his 
Bank, and he had failed to deposit the same. In the above back-drop even if it is accepted for the argument sake that the 
principle of natural justice has been violated in the departmental proceedings and the enquiry was not conducted in fair 
manner, the allegation raised against the 2 nd party-workman for allegedly receiving the amount from Smt. Jena for its 
deposit in a scheme as well as his failure to deposit the amount in the Management-Bank in a fixed deposit scheme is 
well established in this Tribunal by virtue of the judgement of the Civil Court under Ext.-6. The amount seems to have 
been handed-over to him in good faith on account of he being an employee of the 1 st Party-Management-Bank for its 
deposit in a fixed deposit scheme. Having failed to deposit the amount in any scheme and utilizing the same for his 
personal gain the 2 nd party-workman has committed breach of trust and brought ill repute to the Bank. The charges 
related to the conduct of Shri Panda in a financial institution whereby taking advantage of his official position he 
attempted to procure unlawful pecuniary benefits for himself by utilizing the amount for his own need instead of 
making a deposit in the Bank as desired by Smt. Jena. He was said to have siphoned the money of a proposed account 
holder of the Management-Bank, when the amount was handed-over to him keeping in view of his employment in the 
Bank in view. Thus he has betrayed the trust between the management-Bank and its customer. It is further emerging 
from the materials on record that for his above conduct Bank was also impleaded as a party in the Civil Suit and 
required to defend itself from the liability to pay the amount to Smt. Jena. Hence the plea of the 2 nd party-workman that 
no serious misconduct was committed by him by borrowing Rs. 1,70,000/- from one individual person does not hold 
good and it cannot be taken into consideration to exonerate him at least from the charge No. 1 and 2. In that view of the 
matter Shri Panda was not prejudiced in any manner on account of the departmental enquiry being held in his absence. 
Accordingly this issue is answered affirmatively in favour of the I s ' Party-Management. 

ISSUE NO. 3 

11. The 2 nd party workman had challenged his compulsory retirement pursuant to being found guilty of serious 
misconduct in the departmental proceeding on a contention that the amount of Rs. 1,70,000/- was taken by him from 
one Smt. Giribala Jena as a loan. It was a private transaction between him and Smt. Jena in their individual capacities 
and the same is no way connected to his official work. Certified Standing Order of the Bank does not prohibit any 
employee from taking personal loan from any individual except seeking permission for availing of such a loan from a 
financial institution. In that view of the matter he cannot be held guilty of serious misconduct and as such the 
punishment of compulsory retirement is highly disproportionate to the charges for which he was held guilty. On close 
reading of the documents relied upon by the parties including that of the judgement of the Civil Court, Balasore 
decreeing the suit of Smt. Giribala Jena (Ext.- 6) it cannot be held or said that there was a loan transaction between the 
2 nd party workman and Smt. Jena. As per the findings of the Departmental Enquiry as well as finding of the Civil 
Court the amount was given to the delinquent for its deposit in the Management Bank in a fixed deposit scheme. The 
amount was given to him as the 2 nd party workman was an employee of the Management-Bank and even though no 
financial loss is caused to the Management Bank, the 2 nd party workman undisputedly misused his position as a Bank 
employee having received the amount for its deposit in a scheme and thereby betrayed a proposed account 
holder/customer of the Bank. Further, having failed to deposit the amount in the Bank he misused his position of trust 
between him and the Bank. Though the Management Bank had not suffered any financial loss, it cannot be over-looked 
that the Bank was dragged to the Court of Law in Civil Suit. By such action of the 2 nd party workman the Bank had lost 
its confidence on the 2 nd party workman. Shri Panda was holding the position of trust in the Bank, which he betrayed 
by virtue of using the money of Smt. Jena for his personal purpose. Thus, the alleged act on the part of the 2 nd party 
workman can be held to be an act prejudicial to the interest of the Bank or gross negligence on his part in discharging 
his official duty as well as an act that willfully damage or attempt to cause damage to the property of the Bank or any of 
its customers as covered in Rule 19.5 (j) and (e). 

12. Having found guilty of such serious misconduct the 2 nd party-workman could have been dismissed from Bank 
service. On the other hand the Management Bank has given compulsory retirement to the 2 nd party workman with all 
superannuation benefits and scope of future employment. Hence the punishment imposed to the 2 nd party-workman 
cannot be held disproportionate to the gravity of the misconduct committed by the 2 nd party-workman. Thus the issue is 
answered against the 2 nd party-workman. 

ISSUE NO. 1 & 4 


13. 


In view my findings given in respect of Issues No. 2 and 3 the above issues require no discussions and answer. 
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Award/Findings 

14. For the reasons and discussions mentioned above the 2 nd party-workman is not entitled to any relief. 

15. The reference is answered accordingly. 

Dictated & Corrected by me. 

B.C. RATH, Presiding Officer 

M 2 3TJPR1, 2016 
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New Delhi, the 2nd August, 2016 

S.O. 1611. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 14/2009) of the Central Government Industrial Tribunal-cum- 
Labour Court-II, Chandigarh as shown in the Annexure in the Industrial Dispute between the management of Indian 
Bank and their workmen, received by the Central Government on 02.08.2016. 

[No. L- 12012/56/2009-IR (B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, 

CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
Case No. 14/2009 
Registered on 03.11.2009 
Sh. Vinod Kumar Verma, S/o Sh. Ram Rakha, 

R/o H.No. 1895, Sector 32-A, Chandigarh .. .Applicant 

Versus 

1. Indian Bank, G.T. Road, Bathinda, through its Branch Manager. 

2. The General Manager, Indian Bank, Home Resource 
Management Department (Personnel Department) 66, 

Raja Ji Salai, Chennai-600001. 

3. The Assistant General Manager, Indian Bank 
(Personnel Department) Circle Office, SCO 189-192, 

Sector 7-C, Chandigarh .. .Respondents 

APPEARANCES 

Present - Workman in person 

AWARD 

Passed on:- 19.7.2016 

Vide Order No.L-12012/56/2009-IR(B-II), dated 13.10.2009 the Central Government in exercise of the 
powers conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Disputes Act, 1947 
(in short Act) has referred the following industrial dispute for adjudication to this Tribunal. 
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"Whether the action of the management of Indian Bank in awarding the punishment of compulsory retirement 
with superannuation benefits to Sh. Vinod Kumar Verma, Clerk is legal and justified? What relief the 
workman is entitled to and to what extent?” 


The facts, in brief, are that workman was appointed as Clerk with respondent bank on 31.03.1989. He was 
issued a charge-sheet dated 15.1.1983 on 14 counts of misconduct. He did not file any reply and inquiry officer was 
appointed who after recording the evidence submitted his report dated 8.3.2004 holding that charges are proved against 
the workman. Copy of the inquiry report was sent to the workman and he submitted a reply. 

He was given an opportunity of personal hearing to which he submitted reply. After considering the entire 
matter, the punishing authority compulsorily retired the workman with superannuation benefits vide order dated 
6.1.2005. The appeal preferred by him was also dismissed. 

Now, according to the workman, the departmental inquiry was held against rules and he was never intimated 
the date of inquiry which was conducted on his back and as such the inquiry is invalid. 

The management filed written statement pleading that the inquiry was held as per procedure and due 
opportunity was given to the workman to appear there. That the Inquiry Officer recorded the evidence and on its basis, 
he came to the conclusion that charges are proved against the workman and there is no defect in the inquiry and the 
inquiry is legal and valid. 

After hearing the counsel for the parties, the enquiry was held to be fair and proper vide order dated 
12.01.2015. Thereafter, the case was adjourned for hearing arguments on the quantum of punishment awarded. 

Today the workman appeared and made a statement recorded separately that the punishment awarded to him 
was legal and valid and he did not want to pursue the reference. 

In view of his statement, the reference is decided against the workman, holding that the punishment awarded 
to him is legal and justified and he is not entitled to any relief. 

KEWAL KRISHAN, Presiding Officer 

M 2 33W, 2016 

cFT.3TT. 1612.—pTTK; arfferpPRT, 1947 (1947 14) ^ *TTT 17 ^ 3ig7RUT 4 TRW ^Fl 

^ writ tw; Pp-im+.T 3Tk +,4 +.kT <£ 4Nr, 4 fpppe aMPre frTK; 4 ttrfr: afteftPicF 
aipRuwaR ^ 4 ^rre (tM tt. 3/2011) wPra wl t ^ 02.08.2016 w<t 

far 

[71. T7U-12012/52/2010-3TT^3TR (4t-II)] 


4% ^TPC, 


New Delhi, the 2nd August, 2016 

S.O. 1612. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 3/2011) of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure in the Industrial Dispute between the management of UCO Bank and 
their workmen, received by the Central Government on 02.08.2016. 

[No. L- 12012/52/2010-IR (B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 


Present: 

Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 
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INDUSTRIAL DISPUTE CASE NO. 3/2011 

Date of Passing Award - 29 lh February, 2016 

Between: 

The Senior Manager, 

UCO Bank, Kharagprasad Branch, 

P.O. Meramundali, 

Dist. Dhenkanal ... 1 st Party-Management 

(And) 

Their workman Shri Anil Kumar Pradhan, 

C/o. Trinath Swain, At. Balighat, 

(Subhadra Nagar), Pin 0 752 002 .. .2 nd Party-Workman 

Appearances: 

M/s. D.P. Pattnaik, S.K. Panigrahi, Advocate ... For the 1 st Party- Management 

M/s. B.P. Mishra, Advocate ... For the 2 nd Party- Workman 

AWARD 

An industrial dispute existing between the employers in relation to the management of UCO Bank, 
Kharagprasad Branch and their workman has been referred to this Tribunal by the Government of India in the Ministry 
of Labour exercising the powers under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial 
Disputes Act vide its letter No. L-12012/52/2010-IR(B-II) dated 20/30.12.2010. 

2. The matter under dispute has been given under the Schedule of the aforesaid letter which reads as follows:- 
"Whether the action of the management of UCO Bank, Kharagprasad Branch, Dhenkanal by terminating the 
services of Shri Anil Kumar Pradhan, Sweeper/casual workman w.e.f. 28.08.2009 violating Section 25(F) of 
the I.D. Act, 1947 is legal and justified? What relief the workman is entitled to?” 

3. The case of the 2 nd Party-workman, in nutshell is that on the retirement of one Balabati Samal, who was 
working as a Sweeper in the establishment of the 1 st Party-Management at Khadagaprasad Branch, he was engaged to 
work as a Sweeper on daily wage basis with effect from 1.6.2005. He worked as such till 28.8.2009 when his services 
was terminated without following the law and procedures as laid down under section 25-F of the Act. According to 
him he was working as a Sweeper continuously and uninterruptedly for the period from 01.06.2005 to 28.08.2009 on 
payment of daily wage of Rs. 100. Despite he being enrolled as a temporary and daily wager to give continuous service 
to the 1 st Party-Management he was retrenched without due compliance of the provisions of Section 25 of the Industrial 
Disputes Act and one Shri A.K. Pradhan who is given employment as a Sweeper. It is his prayer that his removal being 
illegal and unjustified in the eye of law and the same being violation of the provisions of the Industrial Disputes Act he 
should be reinstated into the service with all back wages and all benefits of service. 

4. The 1 st Party-Management has contested the claim statement of the 2 nd Party-workman pleading interalia that 
the 2 nd party-workman was never given temporary or permanent employment in its branch office at Khadagprasad. 
Formalities like declaration of vacancy, general notice for invitation of application and holding interview are being 
followed while appointment is being made in regular vacancies in its branch office or its office and as such question did 
not arise to give appointment to the 2 nd Party-workman without following the above procedures. Further stand of the 
Management is that after retirement of Shri Balabati Samal the 2 nd Party-workman was engaged as casual 
labourer/worker intermittently on daily wage basis, whenever his service was required. He was never engaged 
continuously and uninterruptedly for a period of more than 240 days in a year preceding of his alleged 
dismissal/removal from service. He was neither a regular worker nor regular daily wager. It is the specific stand of the 
Management that the 2 nd Party-workman was paid wage of Rs. 100 per day when he was engaged. As he was never 
engaged temporarily or casually for a continuous period and his service was taken intermittently on the basis of need, 
question does not arise for complying the provisions of Section 25-F of the Industrial Disputes Act for his 
disengagement. Refuting the pleadings of the workman the Management has submitted for rejection of his statement of 
claim. 

5. On the pleadings of the parties and as per the schedule of reference the following issues were framed. 

ISSUES 

1. Whether the action of the Management of UCO Bank, Kharagprasad Branch, Dhenkanal by 
terminating the services of Shri Anil Kumar Pradhan, Sweeper/Casual workman w.e.f. 28.8.2009 
violating Section 25-F of the Industrial Disputes Act, 1947 is legal and justified? 

2. What relief the workman is entitled to? 

6. It is pertinent to mention here that the 2 nd Party-workman and the l sl Party-Management have examined one 
witness each on their behalf and the workman has exhibited document Ext.-1 and 2 in support of his claim. 
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FINDINGS 


ISSUE No. 1&_2 

7. For the sake of convenient both the issues are taken up together for consideration. On scrutiny of oral evidence 
of the 2 nd Party-workman it is seen that his sworn affidavit evidence is nothing more or less than the pleadings set out 
in his claim statement as mentioned in supra. Ext.-l is the Xerox copy of the particular of casual sweepers working in 
different branches/offices in Sambalpur Zone on daily wage as on 31.12.2008 and the witness has not explained as to 
how he came across the document (Ext.-l). Its authenticity is required to be proved and that apart if the contents of the 
Ext.-l is accepted for argument sake the same does not suggest that the 2 nd Party-workman was in continuous service of 
more than 240 days in a year preceding of his alleged dismissal from service. Rather, it is emerging from the contents 
of Ext.-l that it is a list of casual workers to be engaged as a Sweeper on a daily wage of amount noted against each of 
casual worker. Except this scrap of paper no other document is pressed into evidence by the 2 nd Party-workman to 
establish that he was employed regularly and continuously as daily wager to discharge the duties of a Sweeper after 
retirement of Shri Balabati Samal. Had he been engaged continuously and uninterruptedly on regular basis his 
attendance would have been reflected in the office attendance register of the 1 st Party-Management. His monthly salary 
disbursement or disbursement of daily wage would have been reflected in the daily cash book or in other register. The 
2 nd Party-workman could have called those registers to prove continuity of his service as well as his engagement for 
more than 240 days in a year. No other document except Ext.-l, whose authenticity is to be established, has been filed 
by the 2 nd Party-workman to establish that he was engaged or employed in the establishment of the 1 st Party- 
Management for more than 240 days in a year preceding to his alleged dismissal from service. Mere oral statement in 
this regard is not sufficient to give the 2 nd Party-workman the benefits of the provisions of Section 25 of the Act in view 
of the settled principles of the Apex Court that one of the conditions required is that the workman is employed in any 
industry for continuous period which could be not less than 240 days in a year and the burden lies on the workman to 
prove the above fact and it is necessary for the workman to produce the relevant materials to prove that he was actually 
worked with the employer for not less than 240 days during the period of calendar months preceding the date of 
termination. Except oral claim the workman has not produced any relevant papers to prove the above fact. No proof of 
receipt of salary or wages or any record or order in that regard is produced: no co-employee is examined: no step is also 
taken on behalf of the 2 nd Party-workman to call for the muster roll or any relevant registers from the Bank to show his 
continuous employment. Mere admission of Management Witness No. 1 in his cross examination that the 2 nd Party- 
workman was engaged as a Sweeper after retirement of Shri Balabati Samal is not sufficient in view of the specific 
pleadings that he was employed temporarily and intermittently on daily wage basis, whenever the Management 
required his services. Further it is improbable that the workman, who claims to have been engaged for a long period, 
could not possess any documentary evidence to prove the nature of his engagement and the period for which he worked 
with the employer. Therefore I am constrained to hold that the workman has failed to discharge his burden to prove that 
he was a workmen engaged in the 1 st Party-Management-Bank as defined under section 2(s) of the Industrial Disputes 
Act. As per the discussions made above, the 2 nd Party-workman is not entitled to any relief or protection as per the 
Provisions of Section 25 of the Act and his removal, if any, cannot be said to be illegal and unjustified. 

8 . Reference is answered accordingly. 

Dictated & Corrected by me. 

B.C. RATH, Presiding Officer 

M fe#, 2 33W, 2016 

cfrr. 3 iT. 1613 ,—iMfTT ftsfK 3 #riwr, 1947 (1947 14) «nrr 17 ^ 31311777 3 

^ WRIT ^ 7T5R5 fTTUrqq 3TR SRjjtbTCf #4, 2TJTJ 3 afhdtfira 3 7R47R 3TteftfTR 

^ W (7T4*f 7T. 7/2010) ^ 4777ft t ^ TE47R 47f 02.08.2016 4?t HW 

SRI 

PET. ^-12012/10/2010-31^3117 (^t-II)] 


#r 47R17;, ^741 Slfat^rt 

New Delhi, the 2nd August, 2016 

S.O. 1613. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 7/2010) of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure in the Industrial Dispute between the management of Indian Bank and 
their workmen, received by the Central Government on 02.08.2016. 

[No. L-12012/10/2010-IR (B-II)] 
RAVI KUMAR, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 


Present: 


Between: 


Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE No. 07/2010 

Date of Passing Award - 22 nd April, 2016 


The Deputy General Manager, 

Indian Bank, Circle Office, Sahidnagar, 

Bhubaneswar - 751 007 ... I s ' Party-Management 

(And) 

The General Secretary, 

Indian Bank Employees Union, 

Plot No. 32, Ashok Nagar, Bhubaneswar. 

Odisha. Pin - 751 009 .. .2 nd Party-Union 

Appearances: 

Shri Kunal Kishore, Law Officer ... For the 1 st Party- Management 

Shri Ashok Kr. Mohanty, General Secretary ... For the 2 nd Party- Union 

AWARD 


The Government of India in the Ministry of Labour has referred an industrial dispute existing between the 
employers in relation to the management of Indian Bank, Circle Office, Sahidnagar and their workman in exercise of 
the powers conferred by clause (d) of sub-section (1) and sub-section (2 A) of Section 10 of the Industrial Disputes Act 
vide its letter No. L-12012/10/2010 - IR (B-II) dated 27.04.2006 in respect of the following matter. 

“Whether the action of the management of Indian Bank, Bhubaneswar in imposing punishment of Stoppage of 
four increments with cumulative effect vide order dated 24.3.2006 to Shri Gouraga Chandra Panigrahi, Driver- 
cum-Peon is legal and/or justified? What relief the workman is entitled to?” 

2. The case of the 2 nd party-Union is that the disputant workman was appointed as a Driver on 09.08.1989 in the 
Berhampur Branch of the I s ' Party-Management and by that time he was under-matriculate. Pursuant to an 
advertisement in Telegu Daily News Paper (Ennadu) regarding correspondence course and S.S.L.C. examination 
conducted by Andhra University he registered himself as examinee for such S.S.L.C. course under the said University. 
He was issued with the admit card for his appearance in examination. Accordingly he appeared the said S.S.L.C. 
examination in Tekaly Degree College of Andhra Pradesh conducted under the supervision of the Andhra University in 
the year 1996. It is the further claim of the 2 nd Party-Union that the workman received his S.S.L.C. pass certificate by 
Regd. Post on 26.7.1996. After receipt of the same he moved an application to his authority along with the said 
S.S.L.C. certificate for entering his qualification in his service book. He was not aware of the fact that the matric 
certificate received by him was a fake and un-genuine one. It is the claim of the workman that after lapse of several 
years of his submission of above application charge-sheet was issued to him alleging that he submitted a fake and 
fraudulent certificate for entering his qualification in his service book on the basis of an information given by the 
Comptroller of Examination of Andhra University. The Management initiated a departmental proceeding without 
waiting for his written explanation. The departmental enquiry was held in haste and the Management did not prefer to 
adduce any evidence in the said departmental proceedings. The infromation given by the Andhra University was 
accepted in the Departmental Proceeding without the same being proved to have been received in official transaction. 
As the documents relied upon by the Management were admitted and accepted in evidence by the Enquiring Officer 
without a single witness being examined by the Management towards its proof and correctness of the information 
emerging from the documents, the workman was deprived of an opportunity to demolish the contents of those 
documents. Principles of natural justice having been violated in the departmental proceedings the enquiry was not fair. 
Since the enquiry was not conducted in a fair manner it is the case of the 2 nd Party-Union that the punishment of 
withholding four increments of the disputant workman with cumulative effective is not legal and justified. 



3620 


THE GAZETTE OF INDIA : AUGUST 6 , 2016/SRAVANA 15, 1938 [Part II—Sec. 3(ii)] 


3. The Management has refuted the stand of the 2 nd Party-Union pleading inter alia that the 2 nd party workman 
committed serious misconduct by furnishing false information deliberately about his qualification and submitting a fake 
and fraudulent certificate to his authority for the purpose of recording his qualification in his service book so as to 
enable him to get higher promotion in his service career. In course of routine verification it was detected that the 
matriculation certificate submitted by the disputant workman was not genuine. In that regard a reply was received from 
the comptroller and examiner of the Andhra University. When it was found that the disputant workman had submitted a 
fake and forged certificate he was called upon to submit his explanation as to his conduct and action as the same 
amounts to serious misconduct as defined in clause 5(m) of the Memorandum of Settlement arrived between the 
Management and its Employees Association. Hence a departmental proceeding was initiated with appointment of an 
enquiry officer. It is the claim of the Management that adequate opportunity was given to the disputant workman to 
defend his case. He was afforded opportunity to examine his witnesses and to adduce evidence. When he failed to 
adduce any evidence the Management was given opportunity to lead its evidence. Before imposing punishment the 
disputant workman was issued with the copy of the enquiry report and asked for his show cause as to why major 
punishment shall not be inflicted on him on account of he being found guilty of misconduct having submitted a fake 
and forged certificate towards his qualification. The quantum of punishment imposed on the disputant workman was 
not disproportionate to the gravity of the misconduct committed by him. Hence prayer has been made on behalf of the 
Management for dismissal of the reference. 

4. On the above pleadings of the parties following issues have been framed for adjudication of the dispute. 

ISSUES 

1. Whether the action of the Management of Indian Bank, Bhubaneswar in imposing punishment of 
“Stoppage of four increments with cumulative effect vide order dated 24.3.2006 to Shri Gouranga 
Chandra Panigrahi, Driver-cum-Peon is legal and justified? 

2. What relief the workman is entitled to? 

5. On behalf of the 2nd party-Union oral as well as documentary evidence have been adduced. The workman 
Shri Gourang Ch. Panigrahi has examined himself as a witness and the documents like copy of the letter dated 
28.8.1996 of the workman intimating the management about pass of H.S.C., (Ext.-l) copy of H.S.C. issued by Andhra 
University (Ext.-2), identity card issued by the University to appear H.S.C. examination (Ext.-3), letter dated 20.8.2002 
of the Management to the workman indicating the certificate is not genuine (Ext.-4), copy of the letter of the Controller 
of Examination dated 12.8.2002 (Ext.-5). copy of the letter dated 7.2.2003 of the workman (Ext.-6), Suspension order 
dated 6.2.2003 (Ext.-7), Charge-sheet dated 14.7.2003 (Ext.-8), copy of the notice of the enquiry (Ext.-9), copy of the 
proceedings of enquiry dated 9.7.2003 (Ext.-10) enquiry report submitted to the Disciplinary Authority (Ext.-l 1), copy 
of letter dated 24.3.2006 of disciplinary authority (Ext.-12), letter dated 3.4.2006 of the workman (Ext.-13), order of 
punishment dated 3.4.2006 of the Disciplinary Authority (Ext.-14), Order dated 3.4.2006 of the Disciplinary Authority 
(Ext.-15), letter of the workman dated 17.5.2006 (Ext.-16) and letter dated 27.9.2006 of the Appellate Authority (Ext.- 
17). On the other hand, the I s ' Party-Management has examined the Enquiry Officer, Shri Damodar Sahu as its witness 
and relied upon the documents like xerox copy of the appointment letter of Enquiry Officer dated 14.2.2003 (Ext.-A), 
xerox copy of appointment letter of Presenting Officer dated 14.2.2003 (Ext.-B), xerox copy of findings of the Enquiry 
Officer dated 20.12.2003 (Ext.-C), xerox copy of the letter dated 28.8.1996 of Shri Gouranga Charan Panigrahi (Ext.- 
D) to refute the allegations raised by the 2 nd party-Union. 

FINDINGS 


ISSUES NO. 1 & 2 

6 . Both the issues being vital and inter-linked to each other are taken up together for consideration. 

It is seen from the pleadings and evidence of the 2 nd party-Union that there is no serious dispute to the fact that 
the disputant workman informed in writing to his authority that he had appeared matriculation examination conducted 
by Andhra University in March, 1996 and came out successful in the said examination. He made a request to his 
authority to incorporate his qualification in his service record. He furnished attested Xerox copy of his matriculation 
certificate and mark-sheet along with his application. Similarly no dispute seems to have been raised by the disputant 
workman on the letter issued by the Comptroller and Examination, Andhra University whereby information was 
furnished to the Management that the certificate & mark-sheet were not genuine as no candidate in the name of the 
disputant workman had passed the examination in that year. It is also emerging from the pleadings and evidence of the 
parties that above documents were relied upon by the Management in the domestic enquiry to prove the misconduct of 
the disputant workman. The disputant workman has not raised any serious issue to the effect that he has not furnished 
those copies of S.S.L.C. certificate and mark-sheet when charge-sheet was issued to him. He did not raise any 
objection before the Enquiry Officer on the letter purported to be issued by the Comptroller of Examination of Andhra 
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University. His only grievance against the Enquiry Officer is that he did not ask the Management to examine a witness 
on behalf of the Management in the said proceedings to ascertain the veracity of those certificate, mark-sheet and reply 
of the Comptroller of Examination of Andhra University and accepted the contents of the alleged letter issued by the 
Comptroller of Examination of Andhra University that the certificate and mark-sheet are fake without ascertaining the 
correctness and genuiness of the certificate and mark-sheet issued in favour of the disputant workman and without 
verifying the authenticity of the letter alleged to have been issued by Andhra University. Having failed to do so the 
enquiry cannot be said to be fair and impartial. According to him had been a witness examined by the Presenting 
Officer he could have proved about his innocence. But the above pleading and contention advanced by the disputant 
workman do not either prove or suggest that any prejudice was caused to him in the departmental proceeding in view of 
the Management preferring not to examine any of his employee as a witness. The enquiry cannot also be said to be 
unfair or to have been conducted in violation of principle of natural justice merely the Management failed to examine 
any one to prove the charges issued against the disputant workman. There is no need of adducing oral evidence when 
the parties themselves admit the documents on the basis of which charges of misconduct are brought. In the case at 
hand when the disputant workman did not challenge the reply of the Comptroller of Examination of the Andhra 
University on his certificate and mark-sheet the Department/Management need not require to adduce any oral evidence 
to prove that the certificate and mark-sheet furnished by the disputant workman were fake and fraudulent. In this 
circumstance burden shifts to the disputant workman to establish that he was innocent and the certificate and mark- 
sheet submitted by him were either genuine or it was received by him in due course of law or procedure for which he 
could believe that he came out successful in S.S.L.C. Examination. It appears from the oral testimony of Enquiry 
Officer (M.W.-l) as well as the perusal of the departmental enquiry proceeding file that the Enquiry Officer had offered 
opportunity to the disputant workman to adduce his evidence to disprove the charges of misconduct brought against 
him. Undisputedly he did not adduce any evidence or file any documents to show that he duly received the certificate 
and mark-sheet for which he could know about his success in the examination. In his deposition the Enquiring Officer 
has clarified and categorically stated as to how he was appointed as an Enquiring Officer and he gave all sort of 
opportunities to the Presenting Officer as well as to the delinquent workman to put-forth their pleadings and evidence 
in the departmental enquiry so as to enable him to give a correct finding and report in the departmental proceeding. 
Though this witness seems to have been cross examined at length by the disputant workman in the trial before this 
Tribunal nothing, substantial has been brought out to establish that any principle of natural justice was violated or 
unfair practice was adopted while conducting the departmental enquiry. Thus the disputant workman has failed to show 
that the action of the Enquiring Officer was not fair or his action against the principle of natural justice in the 
departmental proceeding. 

7. Coming to the findings of the Enquiring Officer as to the misconduct committed by the disputant workman 
and the quantum of punishment imposed on him it is found that the disputant workman was held guilty of furnishing 
false information and submitting a fake and fraudulent certificate. Such finding was based upon the information and 
certificate and mark-sheet supplied by the disputant workman. The workman did not adduce any evidence to show that 
he passed the S.S.L.C. examination as claimed under the alleged fake certificate. It is the responsibility and risk of the 
disputant workman to establish the correctness of his information which he intimated to his authority for the purpose of 
entry of his qualification in his service record. When he admits to have furnished information about his coming out 
success in S.S.L.C. examination and requested to enter his qualification in his service record on the basis of S.S.L.C. 
certificate and mark-sheet received by him, it was his boundent duty to know about the authenticity and correctness of 
such information before moving to his authority. He was required to verify the genuiness and correctness of the 
certificate and mark-sheet before forwarding the same to his authority. If he fails in the above aspect of the matter there 
shall be a presumption that he furnished false information and he submitted deliberately a fake and un-genuine 
certificate to his authority for the purpose of service benefit. Such conduct and action on the part of the disputant 
workman undoubtedly a serious misconduct as held by the Management and warrants severe punishment like dismissal 
of service. Hence mere stoppage of four increments with cumulative effect for the above misconduct does not seem to 
be disproportionate to the gravity of the alleged misconduct committed by the disputant workman. Therefore, I do not 
find any lapses or irregularities on the part of the Management holding him guilty of misconduct for allegedly 
furnishing false information and submitting fake and un-genuine certificate towards his qualification as well as 
imposing a punishment of stoppage of four increments. 

A ward/F indings 

8 . Hence, for the reasons and discussions made above the dispute raised by the 2 nd Party-Union has no merit and 
the same is rejected. 

9. The reference is answered accordingly. 

Dictated & Corrected by me. 


B.C. RATH, Presiding Officer 
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New Delhi, the 3rd August, 2016 

S.O. 1614. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. 01 (C) to 25 (C) of 2016) of the Central Government Industrial 
Tribunal-cum-Labour Court, Patna as shown in the Annexure in the Industrial Dispute between the management of 
Madhya Bihar Gramin Bank and their workmen, received by the Central Government on 20.07.2016. 

[No. L-12025/01/2016-IR (B-I)] 

RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, PATNA 
I.D. Case No.:- 01(C) to 25 (C) of 2013 

Between the management of Chairman, Madhya Bihar Gramin Bank, H.O- Meena Plaza, South of Museum, Patna- 
800001 and their workmen. 

I.D. Case No.:- 01 (C) of 2013 

1. Shree Ram Ojha, S/o- Late Kavilas Ojha, Vill.- Maniara, P.O- Sikarian, P.S- Tiar, Dist.- Bhojpur. 

2. Sri Surendra Pandey, S/o- Late Gaya Pandey, Vill. & P.O- Banahi. P.S- Sahpur, Dist.- Bhojpur. 

3. Sri Subhas Tiwary, S/o- Late B. Tiwary, Vill.- Thori Pandey Pur, P.O & P.S- Murar, Dist.- Buxar. 

4. Sri Shyam Prasad, Gupta, S/o- Late Dinanath Prasad, At. & P.O- Athar, Dist.- Buxar. 

I.D. Case No.:- 02 (C) of 2013 

1. Sri Pintu Kumar, S/o- Sri Kaushal Kumar, Vill.- Paharpur, P.O- Paharpur, P.S- Garhani, Dist.- Bhojpur. 

2. Sri Uday Kumar Singh, S/o- Sri Shiv Kumr Singh, Vill. & P.O- Ekwari, Dist.- Bhojpur. 

3. Sri Manejar Kumar S/o- Rajeshwar Thakur, Vill.- Poswan, P.S- Garhani, Dist.- Bhojpur. 

4. Sri Dilip Kumar Singh, S/o- Kaillash Singh, Vill.- Mohammadpur, P.O- Karisath, Dist.- Bhojpur. 

I.D. Case No.:- 03 (C) of 2013 

1. Sri Suraj Kumar, S/o- Sri Baban Turaha, Vill. & P.O- Dhamar, Dist.- Bhojpur. 

2. Sri Ranjay Kumar, S/o- Sri Sudarshan Singh Mehta, Vill. & P.O- Pawana, Dist.- Bhojpur. 

3. Sri Munna Kumar Choudhary, S/o- Sri Jwala Prasad Choudhary, Vill.- Belaunit Saraiya, P.O- Belaunti, Dist.- 

Bhojpur. 

4. Sri Pramod Kumar Gupta, S/o- Shivji Prasad, Vill. & P.O- Sahar, Dist.- Bhojpur. 

5. Sri Bindesh Kumar Singh, S/o- Sri Ramgovind Mahto, Vill.- Bibiganj, P.O- Bampali, Via- Chandwa, Dist.- 
Bhojpur. 

I.D. Case No.:- 04(C) of 2013. 

1. Sri Kamlesh Singh, S/o- Sri Ramgahan Singh, Vill. & P.O- Muradabad. Dist.- Rohtas. 

2. Sri Santosh Kumar, S/o- Sri Suryadeo Singh, Vill. & P.O- Muradabad, Dist.- Rohtas. 

3. Sri Binod Paswan, S/o- Sri Lalan Paswan, Vill.- Sarpani, P.O- Hatato, P.S- Chainpur, Dist.- Kaimur. 

Sri Basir Ahmad, S/o- Abdul Sattar, Vill.- Saheb. P.O- Ayanh, Dist.- Kaimur. 


4. 
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I.D. Case No.:- 05(C) of 2013 

1. Sri Raj Kumar, S/o- Late L.M.Thakur, Vill.- & P.O- Dhakaich, Dist.- Buxar. 

2. Sri Ashok Kumar, S/o- Late Rameshwar Gaud, Vill. & P.O- Naya Bhojpur, Dist.- Buxar. 

3. Sri Ashok Kumar Chandravanshi, S/o- Sri Nathuni Chandravanshi, At & P.O- Kesath Dist.- Buxar. 

I.D. Case No.:- 06(0 of 2013 

1. Sri Kameshwar Ram, S/o- Sri Jamuna Ram, Vill.- Baidekori, P.O- Kumhyela, P.S- Charpokhari, Dist.- 
Bhojpur. 

2. Sri Hare Ram Prasad, S/o- Sri Ram Subhag Ram, Vill.- & P.O- Chilhar, P.S- Ajimabad, Dist.- Bhojpur. 

3. Sri Indrapal Tiwary, S/o- Late P.N.Tiwary, Vill. & P.O- Bariswan, P.S- Sahpur, Dist.- Bhojpur. 

4. Sri Vijay Kumar, S/o- Sri Hari Prasad, Mahajani toil No.-l Jail Road, Arrah, Dist.- Bhojpur. 

I.D. Case No.:-07(C) of 2013 

1. Sri Dilip Kumar, S/o- Sri Yam Raj Ram, Vill. & P.O- Bihata, P.S- Imatpur, Dist.- Bhojpur. 

2. Sri Dharmendra Kumar, S/o- Sri Rajeshwar Prasad, Vill.- Deohara, P.O- & P.S- Goh, Dist.- Aurangabad. 

3. Sri Nagdesh Ram, S/o- Sri Dhatigan Ram, Vill.- Belaunti Saraiya, At. & P.O- Kori, P.S- Sandesh, Dist.- 

Bhojpur. 

4. Sri Vijay Thakur, S/o- Late Shiv Pujan Thakur, Vill. & P.O- Muradabad, Dist.- Sasaram. 

I.D. Case No.:-08(C) of 2013 

1. Sri Sunil Kumar, S/o- Late Brijnandan Prasad, Vill. & P.O- Kayam Nagar, Dist.- Bhojpur. 

2. Sri Ajay Kumar, S/o- Sri Bachchain Prasad, Vill.- Ram Dihara, P.O- Belwania, P.S- Bihiya. Dist.- Bhojpur. 

3. Sri Radha Mohan Singh, S/o- Late Raghubir Singh, At & P.O- Nathmalpur, Dist.- Bhojpur. 

4. Sri Jitendra Pandit, S/o- Sri Sidhicharan Pandit, Vill.- Narainpur, Dist.- Bhojpur. 

5. Sri Gorakh Goswami, S/o- Late Mohan Goswami, Vill- Yogini, P.O- Koath, Dist.- Rohtas. 

I.D. Case No.:- 09(C) of 2013 

1. Sri Shyam Bihari Pal, S/o- Late Thag Pal, Vill. & P.O- Bad, P.S- Karakat ( Gorari) Dist.- Rohtas. 

2. Sri Sashi Ranjan Tiwari, S/o- Sri Bishwanath Tiwai, Vill.- Jamodhi, P.O- Jamodhi, P.S- Bikramganj, Dist.- 
Rohtas. 

3. Sri Hari Mohan Ram, S/o- Hari Mohan Ram, S/o- Late Ram Prasad Ram, Vill.- Chilha, P.O- Bad, P.S- 
Karakat ( Gorari), Dist.- Rohtas. 

4. Sri Dharmendra Mishra, S/o- Late Bijay Shankar Mishra, Vill. & P.O- Deo Markande, P.S- Karakat, Dist.- 
Rohtas. 

5. Sri Kapil Muni Sah, S/o- Sri Ram Lai Sah, Vill & P.O- Basdihan, P.S- Dinara, Dist.- Rohtas ( Bihar). 

I.D. Case No.:- 10(C) of 2013 

1. Sri Santosh Sharma, S/o- Late Govind Sharma, Vill. & P.O- Kachhawan, Dist.- Rohtas. 

2. Sri Santosh Sah, S/o- Sri Jag Narain Sah, Vill.- Gorari, P.O- Gorari, Dist.- Rohtas. 

3. Sri Ramesh Kumar, S/o- Sri Dudhnath Prasad, Vill.- Haradian, P.O- Siarua, Dist.- Bhojpur. 

4. Sri Amar Kumar S/o- Late chamar Singh, Vill. & P.O- Hata, P.S- Chainpur, Dist.- Kaimur. 

5. Sri Shashi Bhushan Dubey, S/o- Sri Shashi Kant Dubey, Vill.- Agini. P.O- Sikarian, P.S- Darigaon, Dist.- 
Rohtas( Bihar) 

I.D. Case No.:- 11 (C) of 2013 

1. Sri Madan Ram God, S/o- Sri Sohan Ram God, Vill. & P.O-Bare, P.S-Bhabhu, Dist.- Kaimur. 

2. Sri Mahendra Singh, S/o- Sri Lallu Singh, Vill.- Ganghar, P.O- Tararh, P.S- Nokha, Dist.- Rohtas. 

Sri Lallu Ram, S/o- Sri Sukhari Ram, Vill.- Ghusian Kala, P.O- Ghusian Kala, P.S- Bikrkamganj, Dist.- 
Rohtas. 


3. 
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4. Sri Ravi Shankar Kherbar, S/o- Sri Dudhnath Kherbar, Vill.- Samahuta, P.O- Kund, P.S- Dinara, Dist.- 
Rohtas. 

5. Sri Upendra Kumar Sharma, S/o- Sri Raja Ram Sharma, Vill. & P.O- Nahauna, Dist.- Rohtas ( Bihar ). 

I.D. Case No.:- 12 (C) of 2013 

1. Sri Madan Mohan Ram, S/)- Sri Ram Prasad Ram, Vill.- Chilha, P.S- Bad, Dist.- Rohtas. 

2. Sri Parmeshwar Prasad, S/)- Shiv Nath Prasad, Vill.- Sadokhar, P.S- Sadokhar, Dist.- Rohtas. 

3. Sri Nagendra Kumar, S/o- Badri Prasad, Vill.- Damdihau, P.O- Abarhi, Dist.- Rohtas. 

4. Sri Deepak Kumar, S/o- Sri Anuj Prasad, Vill.- Ghatav, P.O- Fakarabad, Dist.- Kaimur. 

I.D. Case No.:- 13(C) of 2013 

1. Sri Rabindra Kumar Singh, S/o- Sri Ramjee Singh, Vill.- Fatehpur, P.O- Sikrol, P.S- Sikarhata, Dist.- 
Bhojpur. 

2. Sri Bijendra Pal, S/o- Sri Ram Pal, Vill.- Parasathua, P.O- Dagari, P.S-Kochas. Dist.- Rohtas. 

3. Sri Mithilesh Kumar, S/o- Sri Bhagwan Bhagat, Vill.- Moapkala, P.O- Moapkala, P.S- Imadpur, Dist.- 

Bhojpur. 

4. Sri Rang Bahadur Singh, S/o- Sri Indramani Singh, Vill.- Ijavi Pipara, P.O- Salempur, P.S- Mufashil Arrah, 
Dist.- Bhojpur 

I.D. Case No.:- 14 (C) of 2013 

1. Sri Mahabir Ram, S/o- Sri Mahendra Ram, Vill.- Ganauli, P.O- Dhamar, Dist.- Bhojpur. 

2. Sri Manoj Kumar Sah, S/o- Late Krishn Dayal Sah, At + P.O + P.S- Brahampur, Dist.- Buxar. 

3. Sri Surendra Kumar, S/o- Sri Bishwanath Prasad, Vill. + P.O- Dilip pur, Dist.-Bhojpur. 

4. Sri Budhan Singh, S/o- Late Radhika Singh, Vill.- Mathauli, P.O- Sikraul Lakh, Dist.- Buxar. 

I.D. Case No.:- 15(0 of 2013 

1. Sri Bihari Prasad Ram, S/o- Sri Subedar Ram, Vill.- Purshottampur, P.O- Unwas, P.S- Itarhi, Dist.- Buxar. 

2. Sri Kameshwar Singh, S/o- Sri Basant Singh, At.- Madhurampur, P.O- Akorhigola. Dist.- Rohtas. 

3. Sri Nandji Pandey, S/o- Sri Ram Narain Pandey, Vill.- Mujay, P.S- Mohania, Dist.- Kaimur. 

4. Sri Bijay Kumar Thakur, S/o- Sri Shiv Pujan Thakur, Vill.+P.O- Muradabad, P.S- Sasaram, Dist.- Rohtas. 

I.D. Case No.:- 16(C) of 2013 

1. Sri Rajesh Sharma, S/o- Sri Ram Briksh Sharma, Vill.+P.O-Nauhata, Dist.- Rohtas. 

2. Sri Ashok Singh, S/o- Sri Babli Singh, At.- Harsiyan, P.O- Gaharaan, P.S- Tarari, Dist.- Bhojpur. 

3. Sri Mani Bhushan Prasad, S/o- Sri Doma Singh, Vill.- Budhrika, P.O- Darigaon, P.S- Shivsagar, Dist.- 

Rohtas. 

4. Sri Santosh Prasad, S/o- Sri Sukhdeo Sah, Vill.- Naryanpur, P.O- Chenari, Dist.- Rohtas. 

I.D. Case No.:- 17 (C) of 2013 

1. Sri Shashi Kant Singh, S/o- Sri Ramashray Singh, Vill.+ P.O- Nonar, P.S- Piro, Dist.- Bhojpur. 

2. Sri Munna Kumar Pandey, S/o- Sri Shiv Kumar Pandey, At. + P.O- Nonar. P.S- Piro, Dist.- Bhojpur. 

3. Sri Anil Kumar, S/o- Late Deep Narayan Sharma, Vill.- Thakuri, P.O- Banauli, P.S- Paliganj, Dist.- Patna. 

4. Sri Bimlesh Kumar Singh, S/o- Sri Rama Kant Singh, Vill.- Samahuta, P.O- Dhansoi. Dist.- Buxar. 

I.D. Case No.:- 18(C) of 2013 

1. Sri Ramesh Kumar Shukla, S/o- Sri Bali Ram Shukla, Vill- Parvatchak, P.O- Banni, Dist.- Buxar. 

2. Sri Arun Kumar, S/O- Sri Paras Sah, At.- Karahgar, P.O- Karahgar, Dist.- Rohtas. 

3. Sri Ashok Kumar Mandal, S/o- Sri dudhnath Kharbar, Vill.- Samahuti. P.O- Dinara, Dist.- Rohtas. 

4. Sri Santosh Tewary, S/o- Late Krishna Das, Vill.+P.O- Sanjlauli, Dist.- Rohtas. 

Sri Biraju Kumar, S/o- Dina Nath Prasad, Vill.- Jani Bazar, P.O- Sasaram, Dist.- Rohtas. 


5. 
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I.D. Case No.:- 19 (C) of 2013. 

1. Sri Rajesh Singh, S/o- Sri Budhu Singh, Vill.- Saifua, P.O- Jalhara, Dist.- Buxar. 

2. Md Taslim Ahmad, S/o- Late Sher Mohammad, At.+P.O- Rani Sagar, P.S- Sahpur, Dist.- Bhojpur. 

3. Sri Manoj Kumar Pathak, S/o- Late Barmeshwar Pathak, Vill+P.O- Songhila, Dist.- Buxar. 

4. Sri Mohan Kumar, S/o- Sri Dasharath Seth, Vill.+P.O- Pararia, P.S- Badhaila, Dist.- Rohtas. 

I.D. Case No.:- 20 (C) of 2013. 

1. Sri Sanjay Kumar, S/o- Sri Ram Rup Thakur, Vill.-Mangoora, P.O- Siaruau, Dist.- Bhojpur. 

2. Sri Jitbandhan Kumar, S/o- Sri Baijnath Prasad, At.+P.O- Maranpur. Dist.- Bhojpur. 

3. Sri Mithilesh Kumar, Vill.+P.O- Bhusaula, Dist.- Patna. 

4. Sri Ganesh Prasad, Late Bihari Sah, Vill+P.O- Agiaou, Dist.- Bhojpur. 

5. Sri Umesh Kumar Yadav, S/o- Budhi Ram Singh, Vill.- Malikaindh, P.O- Itarhi, Dist.- Buxar. 

I.D. Case No.:- 21 (C) of 2013. 

1. Sri Sant Kumar, S/o- Sri Surendra Prajapati, Vill.- Panchkhaulia. P.O- Rohtas, Dist.- Rohtas. 

2. Sri Ashok Kumar Choudhary, S/o- Sri Ramashish Choudhary, Vill. & P.O- Maharajganj, P.S Tllauthu, Dist.- 
Rohtas. 

3. Sri Birju Ram, S/o- Sri Purnwasi Ram, Ward No. -4, Ambedkar Nagar, Vill. & P.O- Bhabhua, Dist.- Kaimur. 

4. Sri Ayodhya Upadhyay, S/o- Sri Narbadeshwar Upadhyay, Vill. & P.O- Karaji, Dist.- Kaimur. 

I.D. Case No.:- 22 (C) of 2013, 

1. Sri Manoj Kumar Roy, S/o- Sri Lalan Roy, Vill.- Chaubeji Ki Chhabani, P.O- Sonya, P.S- Rajpur, Dist.- 
Buxar. 

2. Sri Rajesh Kumar Roy, S/o- Sri Bali Ram Roy, Vill- Rupapokhar, P.O- Hethua ( Rajpur ), P.S- Rajpur, Dist.- 
Buxar. 

3. Sri Abhishek Kumar, S/o- Sri Raja Ram Prasad, Vill.- Pinjroi ( Ramasharh Tola ) P.O- Ramasharh, P.S- 
Sandesh, Dist.- Bhojpur. 

4. Sri Manoj Kumar, S/o- Sri Shambhu Ram, Vill & P.O- Shahar Telpa, P.S- Karpi, Dist.- Arwal. 

I.D. Case No.:- 23 (C) of 2013, 

1. Sri Sanjay Paswan, S/o- Late Indar Pawan, Vill.- Sabarabad, P.O- Parari, Dist.- Rohtas. 

2. Sri Sunil Prasad, S/o- Late Gaya Sah, Vill. & P.O- Alampur, Dist.- Rohtas. 

3. Sri Ram Parvesh Sah, S/o- Sri Shiv Mandir Sah, Vill. + P.O - Suhiya, P.S- Sahpur, Dist.- Bhojpur. 

4. Sri Lakshaman Ram, S/o- Sri Shyam Lai Ram, Vill.- Mansinpur, P.O- Ishwarpura, P.S- Sahpur, Dist.- 
Bhojpur. 

5. Sri Ramayan Singh, S/o- Late Bachani Mahto, Vill.- Mahadev Chak, P.O- Purana Haripur, P.S- Koilbar, Dist.- 
Bhojpur. 

I.D. Case No.:- 24 (C) of 2013. 

1. Smt. Chinta Devi, W/o- Sri Dadan Kahar, Vill. & P.O- Meyari Bazar, Dist.- Rohtas. 

2. Sri Ramesh Singh, S/o- Late Basant Singh, Vill.- Madhuram Pur, P.O & P.S- Akorhigola, Dist.- Rohtas. 

3. Sri Mukesh Kumar, S/o- Sri Uday Thakur, Vill.- Rahmatganj, P.O & P.S- Masaurhi, Dist.- Patna. 

4. Sri Madhesh Kumar Das, S/o- Sri Saryu Das, Vill.- Eraki, P.O- Jehanabad, Dist.- Jehanabad. 

5. Sri Pradeep Kumar, S/o- Laxmi Pd. Jaiswal, Vill.- Kagazi Mohalla, P.O- Baidarabad, Dist.- Arwal. 

I.D. Case No.:- 25 (C) of 2013. 

1. Sri Shatrughna Prasad, S/o- Sri Bishwanath Prasad, Vill & P.O- Shivpur, Dist.- Rohtas. 

2. Sri Sunil Kumar Singh, S/o- Sri Marfat Singh, Vill. & P.O- Natwar Khurd. Dist.-Rohtas. 

3. Sri Shambhu Kumar Sharma, S/o- Sri Shivji Sharma, Vill.& P.O- Shivpur. Dist.- Rohtas. 
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4. Sri Raghubar Ram, S/o- Late Kapil Ram, Vill.- Asraon, P.O- Dadhhah Dist.- Rohtas. 

Versus 

1. The Chairman, Madhya Bihar Gramin Bank, H.O- Meena Plaza, South of Museum, Patna.-800001. (In all the 
cases respondents are same ) 

For the management : Sri Rabi Kant Prasad Srivastava, Manager, HRD, Madhya Bihar Gramin Bank, Head 

Office, Meena Plaza, Patna. 

Sri Dhananjay Kumar, Manager, HRD. Madhya Bihar Gramin Bank, Head Office, Meena 
Plaza, Patna. 

For the workmen : Sri B. Prasad, President, Bihar Provincial Gramin Bank Employees Association. 

Present : Presiding Officer, Industrial Tribunal. Patna. 

AWARD 

Patna, 13 ,h July, 2016. 

1. Aforesaid all the workmen have filed case u/s- 2A (1) & (2) of the Industrial Dispute (Amendment) Act, 2010 
for seeking relief for over denial of regularization of their services as part - time sweeper under l/3 rd pay scale of 
subordinate cadre and wrongful termination from the services of the Bank. 

In all the aforesaid cases filed by the different workman against the same management Chairman, Madhya 
Bihar Gramin Bank, Meena Plaza south of Museum, Patna.-800001. Demand has been made for reinsnatement and 
regularsation of their services as part time sub-ordinate staff. In aforesaid all cases Statement of claims of the workman 
and written statement of the management are same in identical in nature. 


2. Details of workmen working in Madhya Bihar Graim Bank in all cases given as follows:- 


Sr.No. 

Name of workmen 

I.D. Case No. 

Branch Name 

Time to time 
increase wages 

Date of 
termination 

1 . 

Sri Ram Ojha 

01(C) of 2013 

Hetampur 

Rs. 500/- upto 1600/- 

31.12.2011 

2. 

Sri Surendra Pandey 

” ” 

Raghunathpur 

” ” 

” ” ” 

3. 

Sri Subhas Tiwary 

” ” 

Chaugain 

” ” 

” ” ” 

4. 

Sri Shyam Prasad Gupta 

” ” 

Athar 

” ” 

” ” ” 

5. 

Sri Pintu Kumar 

02(C) of 2013 

Pawana 

” ” 

” ” ” 

6. 

Sri Uday Kumar Singh 

” ” 

Ekwari 

” ” 

” ” ” 

7. 

Sri Manejar Kumar 

” ” 

Baligaon 

” ” 

” ” ” 

8. 

Sri Dilip Kumar Singh 

” ” 

Ijari 

” ” 

” ” ” 

9. 

Sri Suraj Kumar 

03(C) of 2013 

Dhamar 

Rs. 500/- 750/- 
upto 1600/- 


10. 

Sri Ranjay Kumar 


Belaur 

Rs. 150/-, 500/- 
750/- upto 1600/- 


11. 

Sri Munna Kumar Choudhary 


Belaunti Saraiya 

Rs. 150/-, 500/- 
750/- upto 1600/- 


12. 

Sri Pramod Kumar Gupta 

” ” 

Sahar 

Rs. 500/- upto 1600/- 

” ” ” 

13. 

Sri Bindesh Kumar Singh 

” ” 

Bibiganj 

Rs. 150/- upto 1600/- 

” ” ” 

14. 

Sri Kamlesh Singh 

04(C) of 2013 

Karmnasa 

Rs. 500/- upto 1600/- 

” ” ” 

15. 

Sri Santosh Kumar 

” ” 

Darigaon 

” ” 

” ” ” 

16. 

Sri Binod Paswan 

” ” 

Chand 

” ” 

” ” ” 

17. 

Sri Basir Ahmad 

” ” 

Hatta 

” ” 

” ” ” 

18. 

Sri Raj Kumar 

05(C) of 2013 

Dhakaich 

” ” 

” ” ” 

19. 

Sri Ashok Kumar 

” ” 

Naya Bhojpur 

” ” 

” ” ” 
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20. 

Sri Ashok Kumar 
Chandravanshi 


Kesath 



21. 

Sri Kameshwar Ram 

06(C) of 2013 

Majhiawan 

” ” ” 

” ” 

22. 

Sri Hare Ram Prasad 

” ” 

Ajimabad 

” ” ” 

” ” 

23. 

Sri Indrapal Tiwary 

” ” 

Bariswan 

” ” ” 

” ” 

24. 

Sri Vijay Kumar 

” ” 

Babhanion 

” ” ” 

” ” 

25. 

Sri Dilip Kumar 

07(C) of 2013 

Bihata 

” ” ” 

” ” 

26. 

Sri Dharmendra Kumar 

” ” 

Deohara 

” ” ” 

” ” 

27. 

Sri Nagdesh Ram 

” ” 

Kori 

” ” ” 

” ” 

28. 

Sri Vijay Thakur 

” ” 

Konar 

” ” ” 

” ” 

29. 

Sri Sunil Kumar 

08(C) of 2013 

Akhgaon 

Rs. 500/- upto 1600/- 

” ” 

30. 

Sri Ajay Kumar 

” ” 

Sakaddi 

” ” ” 

” ” 

31. 

Sri Radha Mohan Singh 

” ” 

Nathmalpur 

” ” ” 

” ” 

32. 

Sri Jitendra Pandit 

” ” 

Bachari Narainpur 

” ” ” 

” ” 

33. 

Sri Gorakh Goswami 

” ” 

Koath 

” ” ” 

” ” 

34. 

Sri Shy am Bihari Pal 

09(C) of 2013 

Gorari 

” ” ” 

” ” 

35. 

Sri Sashi Ranjan Tiwary 

” ” 

Durgadih 

” ” ” 

” ” 

36. 

Sri Hari Mohan Ram 

” ” 

Dhangain 

” ” ” 

” ” 

37. 

Sri Dharmendra Mishra 

” ” 

Markande 

” ” ” 

” ” 

38. 

Sri Kapil Muni Sah 

” ” 

Basdihan 

” ” ” 

” ” 

39. 

Sri Santosh Sharma 

10(C) of 2013 

Kachhawan 

” ” ” 

” ” 

40. 

Sri Santosh Sah 

” ” 

Mauna 

” ” ” 

” ” 

41. 

Sri Ramesh Kumar 

” ” 

Kabai Simari 

” ” ” 

” ” 

42. 

Sri Amar Kumar 

” ” 

Chainpur 

” ” ” 

” ” 

43. 

Sri Shashi Bhushan Dubey. 

” ” 

Chitaon 

” ” ” 

” ” 

44. 

Sri Madan Ram God 

11(C) of 2013 

Bare 

Rs. 500/- upto 1600/- 

” ” 

45. 

Sri Mahendra Singh 

” ” 

Nokha 

” ” ” 

” ” 

46. 

Sri Lallu Ram 

” ” 

Ghusian 

” ” ” 

” ” 

47. 

Sri Ravi Shankar Kherbar 

” ” 

Dinara 

” ” ” 

” ” 

48. 

Sri Upendra Kumar Sharma 

” ” 

Nahauna 

” ” ” 

” ” 

49. 

Sri Madan Mohan Ram 

12(C) of 2013 

Derhgaon 

” ” ” 

” ” 

50. 

Sri Parmeshwar Prasad 

” ” 

Banauli 

” ” ” 

” ” 

51. 

Sri Nagendra Kumar 

” ” 

Ganjbharhsara 

” ” ” 

” ” 

52. 

Sri Deepak Kumar 

” ” 

Pusauli 

” ” ” 

” ” 

53. 

Sri Rabindra Kumar Singh 

13(C) of 2013 

Fathpur 

” ” ” 

” ” 

54. 

Sri Bijendra Pal 

” ” 

Parasathna 

” ” ” 

” ” 

55. 

Sri Mithilesh Kumar 

” ” 

Moapkala 

” ” ” 

” ” 

56. 

Sri Rang Bahadur Singh 

” ” 

Salempur 

” ” ” 

” ” 
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57. 

Sri Mahabir Ram 

14(C) of 2013 

Dhobaha 

” ” 

01.01.2012 

58. 

Sri Manoj Kumar Sah 

” ” 

Nemej 

” ” 

” ” ” 

59. 

Sri Surendra Kumar 

” ” 

Dilippur 

” ” 

” ” ” 

60. 

Sri Budhan Singh 

” ” 

Belaun 

” ” 

” ” ” 

61. 

Sri Bihari Prasad Ram 

15(C) of 2013 

Unwans 

Rs. 1600/- 

” ” ” 

62. 

Sri Kameshwar Singh 

” ” 

Akorhigola 

” ” 

” ” ” 

63. 

Sri Nandji Pandey 

” ” 

Lahuri Bari 

” ” 

” ” ” 

64. 

Sri Bijay Kumar Thakur 

” ” 

Konar 

” ” 

” ” ” 

65. 

Sri Rakesh Sharma 

16(C) of 2013 

Nauhata 

Rs. 500/- upto 1600/- 

” ” ” 

66. 

Sri Ashok Singh 

” ” 

Kurur 

” ” 

” ” ” 

67. 

Sri Mani Bhushan Prasad 

” ” 

Sajhauli 

” ” 

” ” ” 

68. 

Sri Santosh Prasad 

” ” 

Teladhi 

” ” 

” ” ” 

59. 

Sri Shashi Kant Singh 

17(C) of 2013 

Gara 

Rs. 1600/- 

” ” ” 

70. 

Sri Munna Kumar Pandey 

” ” 

Sedahan 

” ” 

” ” ” 

71. 

Sri Anil Kumar 

” ” 

Sikaria 

” ” 

” ” ” 

72. 

Sri Bimlesh Kumar Singh 

” ” 

Dhansoi 

” ” 

” ” ” 

73. 

Sri Ramesh Kumar Shukla 

18(C) of 2013 

Gara 

Rs. 500/- upto 1600/- 

” ” ” 

74. 

Sri Arun Kumar 

” ” 

Karahgar 

” ” 

” ” ” 

75. 

Sri Ashok Kumar Mandal 

” ” 

Kharari 

” ” 

” ” ” 

76. 

Sri Santosh Tewary 

” ” 

Bensagar 

” ” 

” ” ” 

77. 

Sri Biraju Kumar 

” ” 

Sagar 

” ” 

” ” ” 

78. 

Sri Rajesh Singh 

19(C) of 2013 

Manoharpur 

Rs. 1600/- 

” ” ” 

79. 

Md. Taslirn Ahmad 

” ” 

Rani Sagar 

” ” 

” ” ” 

80. 

Sri Manoj Kumar Pathak 

” ” 

Sikraul 

” ” 

” ” ” 

81. 

Sri Mohan Kumar 

” ” 

Darihat 

” ” 

” ” ” 

82. 

Sri Sanjay Kumar 

20(C) of 2013 

Jagdishpur 

Rs.1600/- 

” ” ” 

83. 

Sri Jitbandhan Kumar 

” ” 

Narayanpur 

” ” 

” ” ” 

84. 

Sri Mithilesh Kumar 

” ” 

Fulwari 

” ” 

” ” ” 

85. 

Sri Ganesh Prasad 

” ” 

Agiaou 

” ” 

” ” ” 

86. 

Sri Umesh Kumar Yadav 

” ” 

Basudhar 

” ” 

” ” ” 

87. 

Sri Sant Kumar 

21(C) of 2013 

Akbarpur 

” ” 

” ” ” 

88. 

Sri Ashok Kumar Choudhary 

” ” 

Tilauthu Bazar 

” ” 

” ” ” 

89. 

Sri Birju Ram 

” ” 

Bhabhua 

” ” 

” ” ” 

90. 

Sri Ayodhya Upadhyay 

” ” 

Bahuara 

” ” 

” ” ” 

91. 

Sri Manoj Kumar Roy 

22(C) of 2013 

Akhauripur Gola 

” ” 

” ” ” 

92. 

Sri Rajesh Kumar Roy 

” ” 

Rajpur 

” ” 

” ” ” 

93. 

Sri Abhishek Kumar 

” ” 

Sinha 

” ” 

” ” ” 

94. 

Sri Manoj Kumar 

” ” 

Telpa 

” ” 

” ” ” 
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95. 

Sri Sanjay Paswan 

23(C) of 2013 

Khurmabad 

Rs. 1600/- 

96. 

Sri Sunil Prasad 

” 99 

Alampur 

” ” ” ” ” 

97. 

Sri Ram Parvesh Sah 

” ” 

Bharauli 

99 99 99 99 99 

98. 

Sri Lakshaman Ram 

” ” 

Karnamepur 

99 99 99 99 99 

99. 

Sri Ramayan Singh 

” ” 

Jamalpur 

99 99 99 99 99 

100. 

Smt. Chinta Devi 

24(C) of 2013 

Meyari 

99 99 99 99 99 

101. 

Sri Ramesh Singh 

” ” 

Sasaram 

99 99 99 99 99 

102. 

Sri Mukesh Kumar 

” ” 

Noora 

99 99 99 99 99 

103. 

Sri Madhesh Kumar Das 

” ” 

Masaurhi 

99 99 99 99 99 

104. 

Sri Pradeep Kumar 

” ” 

Baidrabad 

99 99 99 99 99 

105. 

Sri Shatrughna Prasad 

25(C) of 2013 

Shivpur 

Rs. 500/- upto 1600/- 

106. 

Sri Sunil Kumar Singh 

” ” 

Bailian 

99 99 99 99 99 

107. 

Sri Shambhu Kumar Sharma 

” ” 

Pararia 

99 99 99 99 99 

108. 

Sri Raghubar Ram 

” ” 

Kochas 

99 99 99 99 99 


3. Though evidences hasve been recorded in respect of all the workmen but the evidence of both the workman 
and management are similar type and question involved to be decided in this case are similar. Hence common award is 
passed which will be applicable in all the aforesaid mentioned cases. 

4. Question for determination is in all the aforesaid cases is similar in nature:- 

"Whether the action of the management of Madhya Bihar Gramin Bank, Head Office, Patna in not considering 
regularization of services of all the aforesaid workmen as part - time sweeper under l/3 rd pay scale of a full 
time subordinate staff and terminating their services is legal and justified? If not, what relief (s) the workmen 
are entitled to?” 

5. Statement of claim in I.D, case no.:- 01 (C) of 2013 petitioners / workmen Sri Sri Ram Ojha, Sri Surendra 
Pandey, Sri Subhas Tiwary, Sri Shyam Prasad Gupta have raised claim they have raised industrial dispute before 
Assistant Labour Commissioner (Central), Patna on 13.08.2012 for their reinstatement and regularization from services 
as part - time- sweeper under l/3 rd wages of full time subordinate staff. After notice, conciliation proceedings took 
place and conciliation ended in failure. A period of 45 days elapsed with no sign of any settlement and the workmen 
preferred an application as per the provisions of Section-2 A (1) & (2) of the Industrial Disputes (Amendment ) Act, 
2010 . 


It has been stated that Sri Sri Ram Ojha was orally appointed w.e.f 02.05.2001 as part time sweeper. Under the 
then Bhojpur Rohtas Gramin Bank, and used to discharge his duties from 10.00 A.M to 5.00 P.M. Date of appointment 
of Surendra Pandey w.e.f 02.06.2000 and of Subash Tiwary w.e.f 01.10.1998 and Sri Shyam Prasad Gupta w.e.f 
01.01.1991 respectively. 

Workmen used to discharge the duties of opending bank gate, cleaning, sweeping the branch premises, bath 
room, toilets etc, cleaning the table, chairs, counters etc, serving water to the members of staff and the customers of the 
bank, bringing tea, betel etc from the near by tea shop as per the instruction of his superiors, mobilization of deposits 
after contacting the villagers, recovery of bank’s loans after contacting the borrowers of the bank, performing 
messengers duties in the event of his absence, closing of bank's gate after bank's closing hours etc. Wages of all the 
workmen as per chart given in aforesaid chart, was increased and determined from time to time by the Board of 
Director's of the bank and circulars to that effect were being issued from the Head Office, Regional Office of the bank. 
Wages were paid all the workmen to the debit of Manager’s Power Account and separate signatures were being taken 
from the workmen. Branches used to maintain the records of payment on a separate register. Wages of all the workmen 
of Regional Rural Banks were revised on the basis of banking industry level bipartite settlement. Govt, of India / 
Nabard issued instructions for extention of the pecuniary benefits to all the officers and employees working in Regional 
Rural Banks. In the banking industry, there were part - time sweepers on consolidated wages, besides permanent 
sweepers on scale wages depending upon the carpet area of the branch premises. Workmen's unions in banking 
industry had demanded fixation of salary of part - time sweepers at least on l/3 rd scale wages to that of a full time 
subordinate staff. Demand was considered and a settlement of this effect was signed at industry level between the 
representatives of all the workmen unions and the management represented through Indian Bank's Association on 
27.04.2010. The settlement was known as 9 th Bipartite Settlement through which the wages of part- time sweepers 
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working on consolidated wages who raised to l/3 rd pay scale of a full time subordinate staff w.e.f 01.05.2010. The 
benefits of 9 th Bipartite Settlement were extended to the employees of all the Regional Rural Banks including Madhya 
Bihar Gramin Bank. The arrear of wages was also paid to the employees of Madhya Bihar Gramin Bank part time 
sweepers. The sponsoring union demanded revision of wages of part time sweepers working on consolidated wages to 
l/3 rd pay scale of full time subordinate staff. The demand was not considered by the management. 

Sponsoring union launched agitational programmes including staging of dharna before the Head Office of the 
Bank. The management instead of considering the demand for regularization of the services of consolidated wage 
sweepers to l/3 rd pay scale of a full time subordinate staff terminated the services of the workmen in gross violations of 
the provision of law. Following instructions of the Chairman, the branch Managers of the above branches terminated 
the services of the above workmen w.e.f. 31.12.2011 and stopped them from working. Termination of all the workmen 
covered under section-2 (OO) of the Industrial Dispute Act, 1947. All the workmen worked for more than 240 days 
preceding their retrenchment. Ground has been mentioned in the petitions and relief has been claimed as (1) 
Reinstatement in the services of the bank as a part time sweeper with full back wages, (2) Regularization of services as 
a part - time sweeper on l/3 rd scale wage of a full time subordinate staff, and (3) Payment of Rs. 10,000/- being the 
cost for contesting the dispute, litigation and any other reliefs 

6 . Similar is the case in respect of I.D.Case No.:- 02(C) of 2013 in which there are four petitioners namely Sri 
Pintu Kumar, Sri Uday Kumar Singh, Sri Manejar Kumar, Sri Dilip Kumar Singh. They all were part time sweepers in 
difference branches as stated in paragraph. 

Statement of claim and the question formulated determination is the same. Conciliation of these petitioners 
finally took place on 05.01.2013 and ending in failure. 

7. Written statement has been filed on behalf of the management stating therein that Industrial Dispute raised by 

the workmen is bad in law and erroneous on facts and thus not maintainable. Applicants are not entitled to any relief as 
claimed by them in their applications and reliefs claim by them being devoid of merit and fit to be rejected. No cause of 
action or valid cause of action has arisen to the alleged so called workmen against the management for raising the 
present Industrial Dispute. Which will be evident from the facts and circumstances of the case and the position of law. 
As per Government of India, Ministry of Finance ( Dept, of Economic Affairs ) ( Banking Division) notification 

dated- 10.02.2006, Bhojpur Rohtas Gramin Bank, Magadh Gramin Bank, Nalanda Gramin Bank and Patliputra Gramin 
Bank sponsored by the Punjab National Bank in the State of Bihar were amalgamated into a single Regional Rural 
Bank called as Madhya Bihar Gramin Bank. So far as oral appointment is concerned. Bank is a public sectOr 
undertaking and is governed by the rules & regulations framed by the Govt, of India. Any appointment can be made by 
it in terms of the guidelines/rules laid down by the Govt, of India. There is no scope of oral appointment in the Bank 
which is evident from perusal of Regulation 5 of the Staff Service Regulation i.e Madhya Bihar Gramin Bank (Officers 
& Employees) service Regulation, 2010. The so called workmen have not claimed issuance of any appointment letter in 
their favour and thus their cases do not come within the purview of Section 2 (oo) rather its comes within Section 2(oo) 
(bb) for which no industrial Dispute is permissible as the so called workmen are not retrenched workmen. 

Keeping in view the competitive working environment of banking industries & to keep the ambiance of the 
branches up to the mark, the branches were permitted for a monthly expenditure to the prescribed limit specially for 
cleaning of premises of the branch and occasional maintenance. The expenditure was in a form of contingency which 
was revised from time to time keeping in view the prevailing market condition/circumstances. The work of 
cleaning/sweeping was need basesd and was to be taken by any available labour. 

On information gathered from the branches concerned management learned that there is no record of 
engagement/oral appointment of the applicants in the concerned branches. As such, the claim that the so called 
workmen discharged their duties as a part-time sweeper/messenger is not correct and hereby denied. It is further learnt 
from the record that the messengers posted in the concerned branches were allotted duties of cleaning of premises, 
stitching and sealing of vouchers, maintenance of record etc which itself substantiate the facts narrated above. 
Regulation 5 of the Madhya Bihar Gramin Bank ( Officers & Employees ) service Regulation, 2010 was annexed. 

The work of the engaged labour was need based and for cleaning and sweeping of branch premises as is 
evident from the various Bank’s Circulars which were annexed with their application before the Assistant Labour 
Commissioner (C), Patna. 

The wage revision is available only for the permanent and regular employees in terms of existing rules and 
regulations of GOI. It is self derived assumption of the petitioners that the branches used to maintain the records of 
payment on a separate register. The workman-Unions/Association of the Regional Rural Banks do not represent 
Industry Level Settlement or wage revision settlement before the Indian Bank’s Association. The management of RRBs 
have to follow instruction of the Govt, of India under second proviso to section 17 (1) of the Regional Rural Banks Act, 
1976 in this regard. Since the petitioners were never appointed hence question of their termination does not arise. The 
Dharna was not legal even few of the the Union members have tried to violate the law and order by abusing the higher 
authorities. Bank management has informed the District Administration to avoid any unusual circumstances. Since the 
applicants have not been appointed, the question of their termination does not arises. The allegation of unfair labour 
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practice as per schedule V of the I.D.Act is not correct. Applicants are not entitled in law for any relief. Vinod Paswan, 
Amar Kumar & Others preferred writ application before the Hon’ble Patna High Court vide CWJC No.:- 23216 of 
2012 for similar relief and Hon’ble Patna High Court by order dated- 04.01.2013. Other allegation have been denied. 

8 . Similar written statement of the management is I.D. Case No.:- 01(C) of 2013 to 25(C) of 2013. 

9. Rejoinder on behalf of the workmen to the written statement of the management have also been filed. In which 
it has been stated that in para-4, that there was no provision for permanent posts of class IV employees. Thousands of 
daily rated employees worked on daily wages, their wages differed from bank to bank and state to state. They were 
discharging the duties of a class IV employees, they were usually paid wages @ Rs. 2/-, Rs. 1/- per day with no 
appointment letter and no service condition. Writ petitions were filed in different part of the country before the 
respective Hon’ble High Courts. Ultimately, those writ petitions were clubbed and finally Hon'ble Supreme Court of 
India passed an order vide which Govt, of India was directed to constitute a National Industrial Tribunal under the 
Chairmanship of a retired Chief Justice of the Hon’ble High Court. Following the order of the Hon’ble Supreme Court 
of India, Govt, of India constituted a National Industrial Tribunal which Hon’ble Justice Obul Reddy - a retired Chief 
Justice of Hon’ble High court, Hyderabad, as Presiding Officer who held Camp Courts in almost every part of the 
country and passed an Award in the name of National Industrial Tribunal Award ( for Short NIT Award ). The Hon’ble 
Tribunal inter -alia, directed the Regional Rural Banks to regularize the services of all daily rated workmen performing 
the duties of Sweepers / Messengers as regular class IV employess. Following the directions of NIT Award, all the 
daily rated workmen were regularized in the services of the bank under subordinate cadre as class IV employees. Such 
regularization also took place in the former constituent banks of Madhya Bihar Gramin Bank such as Bhojpur Rohtas 
Gramin Bank, Magadh Gramin Bank, Nalanda Gramin Bank & Patliputra Gramin Bank. It has been stated that can the 
management file any appointment letter of any class IV workmen who had been regularized as per the direction of NIT 
Award. Madhya Bihar Gramin Bank ( Officers & Employees ) service Regulations, were formulated in the year 2010 
but the workmen have been working as Part - Time Sweepers even prior to 2006. The service Regulation did not take 
into consideration the real facts of existence of Part-Time workmen. Bank issued directions even after 2006 for 
enhancement of wages of Part - Time sweepers. 

Earlier it has been stated that Madhya Bihar Gramin Bank came into existence following Notification dated- 
10.06.2006. Wages were paid on monthly basis for cleaning / sweeping of the branches through debit vouchers of the 
bank in the name of Manager’ Power. Vouchers are available in the branches and the monthly expenditures is also well 
recorded. It has been stated that when there were messengers for even sweeping / cleaning of the premises, then what 
was the necessity of issuance of circulars from time to time and enhancing the wages of Part-time sweepers. The 
workmen has been discharging their duties since several years continuously and their duties were identical to that of a 
permanent part-time sweeper under l/3 rd pay scale of a full time subordinate staff and were also perennial in nature. 
Sponsoring union is as affiliate of Bank Employees Federation of India which is a party to Industry level. Bipartite 
Settlement with Indian Banks Association. The disputes for regularization of part time sweepers were raised before the 
appropriate authority which culminated in passing a award by the Hon’ble Central Government Industrial Tribunal, 
Dhanbad. Hon’ble Tribunal directed the management to regularize the services of the part time sweepers to full time 
messengers. 

10. Order passed in CWJC No.:- 23216 of 2012 has been filed. This writ petition was filed on behalf of the Vinod 
Paswan and others against the Chairman, Madhya Bihar Gramin Bank and others for seeking direction for their 
regularization/absorption in the regular service. 

The Hon’ble High Court, Patna was not inclined to issue any direction for regularisation of the service of the 
petitioners on the post of sweeper. Writ petition was dismissed with direction, if any regular appointment is made by 
the respondent-Bank and its functionaries on the post of sweeper or any other post for which the petitioners are eligible, 
then they shall be entitled to apply for the post and their cases shall be considered in accordance with law. 

Order passed in the said writ application will not bar in adjudication of this case in this tribunal. Moreover, 
after passing the order by the Tribunal at Dhanbad, management had already regularized 31 workmen on the post of 
part time sweepers (PTS). 

11. Another petition was filed on behalf of the management on 26.11.2014 and others dates submitting that same 
matter was awarded as "No Dispute” by the Central Government Industrial Tribunal, No.-l, Dhanbad that they have 
preferred before the Inustrial Tribunal, Patna and they did not intend to contest the dispute. CGIT, Dhanbad passed 
award as “ No Dispute”. Prayer has been made to drop the present application. After hearing both the parties the matter 
has already been considered and the petition of the management was rejected on the ground that the workmen have 
right to contest the case because there was no concealment of fact on behalf of the workmen. 

12. All the pleadings of the parties, their respective evidence and Exts will be dealt here under in the findings of 
the cases. 

It is pertinent to note that case of all the petitioners in their statement of claim are similar and identical in 

nature. 
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Written statement filed on behalf of the management is the similar and identical so all common award is 
required to be passed in all the cases. 

Claim of the petitioners in all the cases are that they raised Industrial Dispute before Assistant Labour 
Commissioner (C), Patna demanding reinstatement and regularization of their services as part time sweeper under l/3 rd 
wages of full time sweeper. Notices were issued, to the management and conciliation finally ended in failure. 

Period of 45 days elapesd with no sign of any statement and the workmen prefer an application as per the 
provision of Section 2A (1) & (2) of the Industrial Dispute ( Amendment) Act, 2010. 

Matter to be adjudicated is “ Whether the action of the management of Madhya Bihar Gramin Bank, Head 
Office, Patna not considering regularization of services of workmen as part time sweeper under l/3 rd pay scale of a full 
time subordinate staff and terminating their service, is legal and justified? If not, what relief the workmen are entitled 
to?” 

13. It is admitted fact that Bhojpur Rohtas Gramin Bank, Magadh Gramin Bank, Nalanda Gramin Bank and 
Patliputra Gramin Bank amalgamated in the name of Madhya Bihar Gramin Bank on Notification issued by Govt, of 
India. Accordingly Madhya Bihar Gramin Bank has been operating as a Regional Rural Bank as per the provision of 
Regional Rural Banks Act, 1976 having its Head Office, at Patna. 

Cases of all the workmen in respect of their oral appointment is mentioned in the application who discharged 
the duties of a part time sweeper, has been mentioned. They were being paid monthly wages which was increased time 
to time upto Rs. 1600/- per month. Their duties were opening the bank gates, cleaning, sweeping the branch premises, 
bath rooms, toilet etc. Cleaning the table, chair etc serving water to members of staff and the customers of the bank, 
bringing tea, betel etc from nearest shop as per instruction of superiors, mobilization of deposits after contacting the 
villagers, recovery of Bank’s loans after contacting the borrowers of the Bank, performing messengers duties in the 
event of his absence and closing of Bank’s gate after bank’s closing hours. 

The wages of workmen was being increased and determined from time to time by the Board of Director of the 
Bank and circulars to that effect were being issued from the Head Office, Regional Office of the Bank. 

The wages of all the workmen were paid to the debit of manager power account and separate signatures were 
being taken from the workmen. The branches used to maintain the record of payment on a separate register. Wages of 
the workmen were revised on the basis of banking Industry Level Bipartie Settlement. 

In the banking industry there were part time sweepers on consolidated wages, besides permanent sweeper of a 
scale wages depending upon the carpet area of the branches. 

Workmen union demanded fixation of salary of part time sweeper at least of l/3 rd scale wages to that of a full 
time subordinate staff. The demand was considered and a settlement to this fact was signed at Industry level between 
the representatives of workmen unions and the management represented through Indian Bank Association on 
27.04.2010, known as 9 lh Bipartite Settlement. 

The benefit of 9 th Bipartite Settlement relating to wage revision of bank men were extended to the employees 
of all the Regional Rural Banks including Madhya Bihar Gramin Bank. 

After the benefits of wage revision was extended to the employees of Madhya Bihar Gramin Bank, the 
sponsoring union demanded revision of wages of Part Time Sweeper working on consolidated wages to l/3 rd pay scale 
of full time subordinate staff. The demand was not considered by the management, the sponsoring union launched 
agitational programmes including staging of dharna before Head Office of the Bank. The management terminated the 
services of the workmen in gross violations of the provision of law. Following instruction of the Chairman, the Branch 
Managers terminated the services of the workmen w.e.f 31.12.2011 and stopped them from working. Union took up the 
matter of the management on number of occasions. The management sought intervention and issued show cause notice 
to the representatives of the sponsoring union. Ground has been mentioned and relief has been claimed. 

14. As per Written statement of the management that Industrial Dispute raised by the workmen is bad in law and 
erroneous on facts and thus is not maintainable. It has been admitted, Bhojpur Rohtas Gramin Bank, Magadh Gramin 
Bank, Nalanda Gramin Bank and Patliputra Gramin Bank sponsored by the Punjab National Bank in the state of Bihar 
were amalgamated into a single Regional Rural Bank called as Madhya Bihar Gramin Bank as per Govt, of India, 
Ministry of Finance, (Department of Economics Affairs) (Banking Division ) notification dated- 10.02.2006. It has not 
been denied that the workmen had worked in different branches. Only it has been stated that there is no scope of oral 
appointment in the Bank which is evident from perusal of Regulation 5 of the Staff Service Regulations i.e Madhya 
Bihar Gramin Bank ( Officers & Employees ) Service Regulations, 2010. 

It is pertinent to note that regulation came into effect in the year 2010. All the banks were amalgamated in 
Madhya Bihar Gramin Bank after Govt, of India notification dated- 10.02.2006. It is also pertinent to note that 
workmen claimed to be appointed as working much before 10.06.2006 and their appointment and working have not 
been denied. It has been admitted in the written statement of para-5 of the management that the branches were 
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permitted for a monthly expenditure to prescribed limit specially for cleaning of premises of the branch and occasional 
maintenance which is the case of the workmen that duties of part time sweeper were cleaning premises of branches etc 
and wages were paid monthly which was gradually increased time to time upto Rs. 1600/- per month. It has not been 
denied that the working of cleaning / sweeping was daily work or not. It has been stated that on information gathered 
from the branches concerned, management learnt that there is no record of engagement/oral appointment of the 
applicants in the concerned branches, as such the claim that the so called workmen discharged their duties as a part- 
time sweeper/messenger is not correct and hereby denied. This statement will be considered in the evidence recorded in 
the cases. 

In para-6 it has been stated that the work of the engaged labour was need based and for cleaning and sweeping 
of branch premises as is evident from the various Bank's Circulars which were annexed by the petitioners with their 
application before the Assistant Labour Commisioner (C), Patna but it has not been stated who was need based labour 
and what was his name and when he was engaged. When payment was made by the bank then record must be preserved 
by the bank but that has not been disclosed in the written statement. In para-12 it has been stated that the dharna was 
not legal. Even few of the union members have tried to violate the law and order by abusing the higher authorities. This 
aspect is not considered here. 

15. In rejoinder on behalf of the workmen to the written statement of the management dated- 25.09.2013, it has 
been stated that in para-9 that the dispute of regularization of services of workmen were raised before the appropriate 
authority which culminated in passing an award by the Hon’ble Central Govt. Industrial Tribunal, Dhanbad and 
tribunal directed the management to regularize the services of the Part-time sweepers to full time messengers. 
Following the award, the management of Madhya Bihar Gramin Bank regularized the services of 31 part time sweepers 
to full time messengers. Any way this fact has not been denied. 

16. (1) In Case No.:- 01 to 04 (C) of 2013 19 witnesses have been examined on behalf of the workmen. 

W.W-1 ( Subash Tiwary ) has stated that he was working in the Chaugain (Buxar ) Branch of Madhya Bihar Gramin 
Bank since 01.10.1998. His duty was cleaning the branch, serving water etc. He used to open gate at 09.30 A.M and 
work upto closing of the bank. Earlier he was getting Rs. 150/- per month which was increased of Rs. 1600/- per 
month. Payment was made against vouchers and manager used to make payment. He worked from 01.10.1998 to 
31.12.2011 continuously. No other part time sweeper worked there. There was agitation by the union in the year 2011 
for payment of salary of permanent 4 lh grade employee. After that the chairman issued circular for removal of all part 
time sweeper from service. Prior to removal, no notice, compensation or retrenchment compensation was paid. 

In cross-examination he has stated that he started working from 01.10.1998. Then Sital Prasad Chatruvedi was 
branch manager. There was notice at bank for work of a sweeper. He also stated that he stated about oral appointment 
and fixation of notice at bank. He also stated that his attendance was made on separate copy. His name was not sent 
through employment exchange. He also stated that bank was used to be opened at 10.00 A.M and bank started work at 
10.30A.M upto 5.30 P.M. He used to go daily . There was no occasion of another to work. 

It has not been challenged in cross-examination that this workmen worked 01.10.1998 to 31.12.2011 and he 
was getting monthly wages @ 150/- per months which was gradually increased upto Rs.1600/- per month. As such this 
witness has proved an established his case. 

Similarly W.W-2 (Sri Sri Ram Ojha) supported his case in examination-in-chief that he worked from 
02.04.2001. He used to open the gate used to clean premises and table etc and he worked at the direction of the 
manager. He itself to go to post office for registry. He remained in branch till 5.00PM thereafter he used to close the 
gate. Earlier payment was Rs. 150/- per month which was increased upto Rs. 1600/- per months. No another part time 
sweeper was working there in Hetampur branch. 

In cross-examination he stated that he used to work from 02.04.2001. He was orally appointed. He has stated 
that Sri Ashok Kumar Mishra was branch manager at that time. His attendance was made on separate register. 

It has not been challenged in cross-examination that he was not working at Hetampur branch from 02.04.2001 
till 31.12.2011 continuously. As such evidence of this witness Sri Ram Ojha fully proved and established his case. 

W.W-3 (Dilip Kumar Singh) similarly stated that he worked in bank from 10.04.2001 to 31.12.2011 on the 
post of part time sweeper and used to go duty of cleaning and other works as per direction of manager. Earlier he was 
getting Rs. 150/- per months which was gradually increased upto 1600/- per months. 

In cross-examination he has stated that dispute is that management had removed him from service. He has no 
documents that he was kept by the management. He learnt that he was part time sweeper according to the circular. He 
started work as per instruction of bank manager. Attendance was used to be made by manager i.e different register. It 
has not been challenged that this witness was not working from 10.04.2001 to 31.12.2011 at Ijari branch of bank. As 
such this witness has proved and established his case. 

W.W-4 ( Ranjay Kumar ) in his evidence claimed to work at Belaur branch of the bank from February-2005 to 
311.12.2011. He used to reach the bank at 09.45A.M and after arrival of manager bank was used to be open they he 
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used to work sweeping, cleaning table etc and remain in branch for whole day and he work as per direction of the 
manager. At that time he was getting Rs. 750/- per months which was gradually increased to Rs. 1600/- per months. No 
another part time sweeper was there. Prior to removal no notice, or compensation was paid. 

In cross-examination it has not been challenged that he worked from February-2005 to 31.12.2011. There is 
no appointment letter, there was notice on the notice board. In the notice it was mentioned that there is need of one part 
time sweeper and who wants to work may contact the branch manager. At that time Sri Baban Choudhary was branch 
manager. He did not apply for part time sweeper. He has also stated that his claim is correct. Branch manager had given 
in writing for about his working period. He worked as per circular and after departmental letter manager increased his 
wages. There was permanent messenger in the bank. Manager used to be withdraw the amount and make payment of 
this witness. 

It has not been challenged in cross-examination that this witness did not work in Belaur branch of the bank on 
the post of part time sweeper from February 2005 to 31.12.2011 and monthly payment was paid to him. So this witness 
also proved and established his case. Moreover, on recall he has proved the certificate given by branch manager Sri 
Mahesh Mishra, Belaur branch. On photo affixed on certificate he also stated that this certificate was issued to him 
from branch. 

W.W-5 ( Suraj Kumar ) in his evidence stated that he worked on the post of part time sweeper in Dhamar 
branch of the bank from 01.04.2005 to 31.12.2011. He used to open bank gate. He also worked like peon. He used to 
remain till evening. He used to get wages once and end of months which was Rs. 500/- per months to 1600/- per 
months. Prior to removal notice or compensation was not paid to him. 

In cross- examination his evidence has not been challenged that he was not working at Dhamar branch on the 
post of part time sweeper from 01.04.2005 to 31.12.2011. He also stated that accept him no other part time sweeper 
worked there. He also stated that in separate register manager used to take attendance. There was also permanent 
messenger in the branch. As such this witness completely prove an established his case. 

W.W-6 ( Manejar Kumar ) in his evidence claimed that he used to work as part time sweeper at Baligaon 
branch of the bank from 01.04.2001 to 31.12.2011. He used to open the bank at 9.30A.M and sweep the bank and 
clean the bank thereafter. As per instruction of manager he used to work. There was no another part time sweeper. He 
was getting Rs. 150/- per month which was increased upto Rs. 1600/- per months. He used to go another branch of the 
bank for bringing cheque etc. His signature was attested. Separately conveyance are Rs.150/- per month etc , letter and 
voucher has been marked Ext. W/6 & W/7. Which was signed by manager NandJi Ram prepared by clerk Arun Kumar 
Singh. He has also proved Ext.-W/8 photo stat of his attendance register, which was signed by officer Rajeshwar Nand. 
Prior to removal notice or compensation was not paid. 

In cross-examination he has stated that he has got no appointment letter. He did not apply for post of part time 
sweeper. As such this witness has clearly proved and established his case. 

W.W-7( Santosh Kumar ) in his evidence stated that he worked as part time sweeper in Darigaon branch of the 
bank from 01.06.2002 to 31.12.2011 and no other part time sweeper worked. He was getting monthly payment from 
Rs. 150/- per months upto 1600/- per months. He used to open the gate thereafter did cleaning work and he worked as 
per instruction of branch manager. Prior to removal notice or compensation was not paid to him. 

In cross-examination he has stated that he has got any appointment letter. He has got no proof that he worked 
from 2001 to 2011 and no other part time sweeper worked there. He has not been challenged by the management that 
the witness did not work at Darigaon branch as part time sweeper from 01.06.2002 to 31.12.2011. As such this witness 
clearly established and proved his case. 

W.W-8 ( Munna Kumar Choudhary ) has claimed to be working at Belaunti branch of the bank on the post of 
part time sweeper since 1996. He was getting monthly wages Rs. 150/- per months which was increased upto Rs. 
1600/- per months. From the period 01.12.2011 is not getting his wages. No part time sweeper is working accept him. 
He working on the instruction of manager of cleaning work. He used to go in the field as per instruction of branch 
manager. 

In cross-examination he has stated that his claim is for reinstatement as a part time sweeper on 1/3 wages with 
back wages and to make him permanent. He stated the duty of a part time sweeper. Appointment letter was not given to 
him. There was notice on the board. He met with the manager, who got written his application and kept him on duty. 
There was permanent messenger also. His attendance was used to be made on separate register. As such his evidence 
has not been challenged that he was working on the post of part time sweeper since 1996. 

W.W-9 ( Uday Kumar Singh) in his evidence stated that he was working at Ekwari branch of the bank in 
cleaning work on the post of part time sweeper. He worked from January 2005 to December 2011. There was no part 
time sweeper except him. He used to work from 10.00 A.M to 5.00 P.M and some time for further more period. He was 
getting wages @ Rs. 500/- per month which was increased upto 1600/- per month. Prior to removal notice or 
compensation was not paid. 
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In cross-examination he has stated that he does not know duty of part time sweeper. He did not get 
appointment letter for the post of part time sweeper. There was permanent messenger in branch. His attendance was 
used to be made on separate register. As such his evidence in examination-in-chief has not been challenged and this 
witness clearly proved and established his case. 

W.W-10 ( Pintu Kumar ) in his evidence stated that he was working on the post of part time sweeper in 
Pawana branch of the bank from February 2001 to December 31.12.2011. Manager, after arrival used to hand over key, 
then this witness used to open the gate and sweep the premises and clean table etc. He used to serve water and tea on 
the instruction of the manager. He worked from 10.00A.M to 5.00P.M. He was getting monthly payment @ Rs.150/- 
per month which was gradually increased upto Rs. 1600/- per month. No any other part time sweeper worked there. 
Notice or compensation was not paid prior to removal. Evidence of this witness in examination-in-chief has not been 
challenged. As such it is clear that this witness work on the post of part time sweeper at Pawana branch of the bank 
from February 2001 to 31.12.2011. 

In cross-examination, he has also stated that manager used to take on attendance on separate register. As such 
this witness has proved and established his case. 

W.W-11 ( Bindesh Kumar ) in his evidence stated that he was working as part time sweeper in Bibiganj 
branch Dist.- Bhojpur in the bank. He used to open bank gate and sweep the premises and clean table etc. He used to 
work on the instruction of the manager. Manager used to send him for loan recovery. He worked from 10.00A.M to 
5.00P.M. He worked from 02.03.2001 to 31.12.2011 and no another part time sweeper was working except him during 
this period. 

In cross-examination he has stated that he did not get appointment letter for the post of part time sweeper. 
Manager used to take attendance on separate register. 

Similary evidence of W.W-12 ( Surendra Pandey) who stated that he was posted as part time sweeper in 
Raghunathpur, Buxar branch of the bank and he worked from 05.05.2001 to 31.12.2011. He used to open the bank gate 
in the morning and performed cleaning work etc. He used to work on the instruction of the manager. He used to go to 
post office, he used to get account opened, he used to work from 9.30A.M to 5.00P.M. He continuously worked from 
05.05.2001 to 31.12.2011 and no any other part time sweeper worked there. There was quarrel between the then branch 
manager with a customer and the then branch manager has sent letter to Regional Office, Arrach on 27.08.2008 in 
which presence of this witness has been mentioned and that letter has been marked as Ext.- W/9. At that time Harendra 
Singh was branch manager. He was getting wages @ Rs. 150/- per month which was increased upto Rs. 1600/- per 
months. Notice or compensation was not paid to him preceding termination. His evidence was not challenged in cross- 
examination as such it is proved that this witness worked on the post of part time sweeper in Raghunathpur branch of 
the bank from 05.05.2001 to 31.12.2011. It is also proved that this witness was present in the ban,, when branch 
manager Harendra Singh had quarrel with one customer. 

W.W-13 ( Shyam Prasad Gupta ) in his evidence has stated that he was working on the post of part time 
sweeper at Athar branch of the bank from the year 2001 to 31.12.2011 and during that period no any other part time 
sweeper worked there. He used to open the bank at 9.30A.M and clean the bank and performed work on the instruction 
of manager. He was paid monthly wages @ Rs. 150/ per month which was increased upto Rs.1600/- per month. He 
identified Ext.-W/lO to W/10-3, payment vouchers. He was sent to Bhabhua Regional Office to bring stationery letter 
which has been marked as Ext.-W/ll in which his signature was attested by branch manager. He has proved photo stat 
of peon book by which he was sent to delivered letters. Peon book is Ext.-W/12. Prior to removal, compensation or 
notice was not given to him. 

In cross-examination he has stated that he claim to work in the post of sweeper. Duty of sweeper is to open 
bank gate. He does not know the working hour of part time sweeper. For appointment, appointment letter was not given 
to him but there was notice. Messenger was posted in that branch. He had earlier claimed at Maurya Lok but what 
happened there, is not known to him. As such his working at Athar branch on the post of part time sweeper had not 
been challenged in cross-examination. Even payment vouchers Ext.-W/lO to W/10-3, Ext.-W/ll, W/12 clearly proved 
and established that he worked as part time sweeper at Athar branch of the bank. 

W.W-14 ( Binod Paswan ) he claimed in his evidence to work at Chand branch Dist.- Kaimur on the post of 
part time sweeper from 23.07.2001 to 31.12.2011 and except him no any other part time sweeper worked there. He 
used to work from 9.30A.M to 5.00P.M in the bank. He did sweeping, served water to manager and did all the work as 
per instruction of the branch manager. In the year 2001 he was paid @ Rs. 150/- per month which was increased to Rs. 
@ 1600/- per month. Payment was made on the end of month. Branch manager Rajendra Sah granted him certificate 
that he worked in branch Khilani and Chand. 

In cross-examination he has stated that he claimed for permanent service and making done payment from 
23.07.2001 31.12.2011. He did not state anything for the case filed in Hon’ble High Court but manager has obtained his 
signature on blank paper and what he did was not known to this witness. He does not known that writ application was 
dismissed and he denied that contempt case was pending in Hon’ble High Court. Further he stated that meaning of PTS 
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is part time sweeper and duty of part time sweeper is to sweep the branch, to serve water and to work as per instruction 
of branch manager. Working hour of PTS is not known to him. His attendance was used to be made on separate 
register. He does not known what happened in the dispute raised in Maurya Lok. 

W.W-15 ( Md. Vashir Ahmad ) stated that he was working in Hatta branch of the bank on the post of part time 
sweeper. He used to go to bank at 9.45A.M and removed there till 5.00P.M. After arrival, manager used to give key and 
this witness used to open the lock and sweep the premises and clean the counter. He worked on the instruction of the 
manager. He used to go to post office and go into village along with branch manager to get opened account. He worked 
from March 2001 to December 2011 and during that period no any other part time sweeper worked there. Earlier he 
was getting @ Rs. 150/- per month which was increased upto Rs. 1600/- per month. Prior to removal, notice or 
compensation was not paid to him. 

In cross-examination, he has stated that his claim is for reinstatement for the post of part time sweeper with 
due back wages. Further he stated that he did not receive appointment letter from the bank. Only notice was paste on 
the bank. He further stated that in his branch earlier permanent messenger Jai Prakash Choubey was working. 
Attendance of this witness was used to be made on separate register. 

As such evidence of this witness that he worked at Hatta branch on the post of part time sweeper from March 
2001 to December 2011 has not been challenged in cross-examination. 

W.W-16 ( Pramod Kumar Gupta ). In his evidence he has stated that he was working on the post of part time 
sweeper in Sahar branch of the bank. He used to go to bank at 9.30A.M and after arrival, manager used to give him 
key. He used to open lock and perform cleaning work etc. On the instruction of manager he used to go to post letter and 
he used to go for recovery along with manager and used to get form filled-up for opening the account. He used to work 
till the time the manager remained in the branch. He worked from 27.09.2006 to 31.12.2011. Earlier he was getting @ 
Rs.500/- per month which was increased upto Rs. 1600/- per month. No any other part time sweeper worked there. 

In cross-examination he has stated that his claim is for 1/3 salary of 4 lh grade employee. Notice was pasted on 
the board and this witness gave application to the manager for appointment on the post of part time sweeper. He proved 
Ext.-W/15 certificate granted by the manager. Further he stated that in his branch permanent messenger was posted. His 
attendance was used to be marked on separate register. Earlier, dispute was raised before Assistant Labour Comissioner 
(C), Maurya Lok. Evidence of this witness has not been challenged in cross-examination. As such he proved and 
established his case. 

W.W-17 ( Kamlesh Singh ), he stated that he worked on the post of part time sweeper in Karmnasa (Babhuha ) 
branch of the bank. He used to do sweeping in branch and clean the table, served tea water etc. He used to go in the 
field on the instruction of branch manager, for compromise and for recovery. He used to remain in branch from 
9.30A.M to 5.00P.M and used to obey the order of the manager. He worked from 02.05.2001 to 31.12.2011 and during 
that period no any other part time sweeper worked there. In beginning his wages was @ Rs. 150/- per month which was 
increased upto Rs. 1600/- per month. Prior to removal, notice or compensation was not paid to him. 

In cross- examination he has stated that his claim is for making upto date payment from the period 2011 and to 
get appointed on the post of part time sweeper and to give 1/3 salary. For appointment on the post of part time sweeper 
notice was pasted in the bank and manager had noted his name etc. In writing he did not give anything. Appointment 
letter was not received by him. He did not file any evidence to prove his duty hour. Permanent messenger is posted in 
branch. Evidence of this witness also remained unchallenged and as such this witness proved and established his case. 

W.W-18 ( Arun Kumar Singh ) he claimed that he is working in the bank since 1984. He was also general 
secretary of Bhojpur Rohtas Gramin Bank Employees Association from the year 2003 to 2006. Madhya Bihar Gramin 
Bank was established on 10 lh February 2006 through Gazettee notification and four banks Bhojpur Rohtas Gramin 
Bank, Magadh Gramin Bank, Patliputra Gramin Bank, and Nalanda Gramin Bank were merged and one union namely 
Madhya Bihar Gramin Bank Employees Association was made and this witness was general secretary of that union 
from 2007 to 2013. In all the branches part time sweepers worked on the consolidated pay. Wages of part time sweeper 
was increased many times according to Industrial level settlement. Madhya Bihar Gramin Bank in sponsored by Punjab 
National Bank. In the year 1984 he was appointed as a clerk and at that time his salary was according to employees of 
state Government. Salary of manager was similar to the salary of block development officer and salary was 
consolidated Rs. 700/- per month. At that time permanent 4 th grade employees were not posted. All working as 4 lh 
grade employees were getting wages 2-4 Rs. per day. Writ petitions were filed in different High Court on the principle 
of equal pay for equal work. According to the order of Supreme Court a National Industrial Tribunal ( for short NIT ) 
was instituted all the daily rated workers performing the duties of messengers sweepers were regularized on full scale 
of pay. This was done according to NIT award. In Madhya Bihar Gramin Bank 32 part time sweepers were regularized 
on permanent on l/3 rd of the salary and later on they were regularized as full time messengers. In all the branches of 
Gramin Bank only one person was working on the post of part time sweeper. It was settled in 9 th bipartite settlement 
that part time sweepers will be paid l/3 rd of the salary and on this basis union raised demand before head office to make 
payment of l/3 rd salary to all the part time sweeper and to make there services permanent. Union held agitation dharna 
etc. There was fasting till death and then management constituted a committee of five members, who advised to 
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increase wages of all part time sweepers from 750/- per months to Rs. 1600/- per months and the wages of part time 
sweeper who were getting Rs. 1000/- per months was increased to Rs. 1800/- per month. It was demanded to make 
them permanent after March 2011 on l/3 rd scale. Management did not make their services permanent. Then agitation 
was launched. When the management did not consider the demand of the union, then dispute was raised before the 
Assistant Labour Commissioner in which all the workmen and representative of the management appeared. 
Conciliation did not succeed then applications were filed. Claim of the workmen is correct. 

In cross-examination he has stated that he was promoted on the post of officer on 1st July 2013. There was 
circular of the bank to keep the part time sweeper on consolidated wages. NIT award was implemented in the year 
1991. Prior to NIT award there was circular of Government of India to create the post of messenger and on that basis 
many persons were appointed on Yi scale of pay and some were appointed on full scale of pay. In each branch part time 
sweeper worked continuously. Further he stated that dispute was raised before Assistant Labour Commissioner (C) 
which was referred to Industrial Tribunal, Dhanbad. This witness denied that all the disputes became no dispute. They 
gave applications, before Industrial Tribunal, Dhanbad, relating to pending disputes before in Industrial Tribunal, 
Patna and hearing of dispute should be done at Patna. Then at Dhanbad all the disputes was made were closed. 

17. In Case No.:- 05 to 08 (C) of 2013 14 witnesses have been examined on behalf of the workmen. 

W.W-1 ( Ajay Kumar ) has claimed to have been working on the post of part time sweeper at Sakaddi branch of the 
bank from 03.03.2002 to 2011. No any other part time sweeper was working. Other evidences are similar to other 
witness. 


In cross-examination it has not been challenged that he work on the part time sweeper from 03.03.2002 to 
2011. As such he was working for long period for more than 9 years continuously in the bank. 

W.W-2 (Gorakh Goswami ) has claimed to have been working on the post of part time sweeper in Koath, 
Dist.- Rohtas branch of the bank from 10.03.2000 to 31.12.2011. Other evidence are similar. Evidence of this witness 
about his working had not been challenged in cross-examination. 

W.W-3 ( Raj Kumar ) has claimed to have been working on the post of part time sweeper in Dhakaich branch 
of the bank on the post of part time sweeper from 01.10.1998 to 31.12.2011. Other evidences are similar. About his 
service, management has not challenged in cross-examination. 

W.W-4 ( Ashok Kumar ) has claimed to have worked on the post of part time sweeper in Naya Bhojpur 
branch of the bank from 04.10.2004 to December 2011 which has not been challenged in cross-examination. 

W.W-5 ( Sunil Kumar ) in his evidence has claimed to have worked on the post of part time sweeper in 
Agiaon branch of the bank from 31.05.2001 to December 2011. The facts have not been challenged. 

W.W-6 (Indra Pal Tiwary ) has stated that in his evidence that he had worked on the post of part time sweeper 
at Bariswan Dist.- Bhojpur of the bank from 01.03.2001 to 31.12.2011 which facts also have been not challenged in 
cross-examination. Other evidence are similar to other witnesses. 

W.W-7 ( Hare Ram Prasad ) has claimed in evidence that he worked on the post of part time sweeper in 
Ajimabad branch from March 2001 to 31.12.2011 the facts of which have not been challenged in cross-examination. 

W.W-8 ( Radha Mohan Singh ) has claimed in his evidence to have worked on the post of part time sweeper 
in Nathmalpur Dist.- Bhojpur branch of the bank from 1991 till 2011. His service has not been challenged in cross- 
examination. 

W.W-9 ( Dilip Kumar ) has claimed in his evidence to have worked on the post of part time sweeper in Bihata 
Dist.- Bhojpur of the bank from 29.07.2005 to 31.12.2011. In cross-examination his service in the bank has not been 
challenged. 

W.W-10 ( Ashok Kumar Chandrawanshi) has claimed in his evidence that he worked on the post of part time 
sweeper in Kesath Dist.- Buxar branch of the bank from April 1989 to Decemebr 2011. His service in the bank has not 
been challenged in cross-examination. 

W.W-11 ( Kameshwar Ram ) in his evidence has claimed to have worked on the post of part time sweeper in 
Majhiawan branch of the bank from 9 lh April 2003 to 31.12.2011. His service has not been challenged in cross- 
examination. 

W.W-12 ( Jitendra Pandit ) in his evidence has stated that he worked on the post of part time sweeper in 
Bachari Narainpur branch Dist.- Bhojpur branch of the bank from 01.04.2001 to 31.12.2011. His service in the bank 
has not been challenged in cross-examination. 

W.W-13 ( Nagdeo Ram ) in his evidence has claimed to have worked on the post of part time sweeper in Kori 
Dist.- Bhojpur branch of the bank from 01.01.1995 to 31.12.2011. His service has not been challenged in cross- 
examination. 
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W.W-14 ( Vijay Kumar ) in his evidence has stated that he was working on the post of part time sweeper in Babhanion 
Dist.- Bhojpur branch of the bank from 01.03.2001 to December2011. His service has not been challenged in cross- 
examination. As such from the evidence of all the workmen it appears that all the 14 witness were working in the bank 
from a long duration continuously without any break. 

18. I.D. Case No.:- 09 (C) to 11(C) lof 2013. Pleading of the respective parties are same. As others earlier 
referred case. 

All together to take 15 witnesses has been examined on behalf of the workmen in I.D. Case No.- 09(C) to 
11(C) of 2013. 

W.W-1 ( Shyam Bihari Pal ) in his evidence has claimed that he worked on the post of part time sweeper in 
Gurari Dist.- Rohtas branch of the bank from 19.11.1998 to 31.12.2011. He also stated about his monthly wages. He 
was not paid notice, notice pay or compensation prior to removal. 

In cross-examination his service in the bank has not been challenged. 

W.W-2 ( Santosh Kumar Sharma ) is similar to the evidence of W.W-1 and he claimed that he worked on the 
post of part time sweeper Kachhawan branch of the bank from the year 2002 to 31.12.2011 and these facts have not 
been challenged in cross-examination. 

Similarly, evidence of the W.W-3 ( Shashi Ranjan Tiwari) he claimed that he worked on the post of part time 
sweeper in Durgadih Dist.- Rohtas branch of the bank from April-2001 to December-2011. This part of his evidence 
has not been challenged in cross-examination. 

Similarly in the evidence, of W.W-4 (Shashi Bhushan Dubey ) claimed that he worked on the post of part 
time sweeper in Chitaon Dist.- Rohtas of the bank from 05.02.2005 to 31.12.2011. His servicein the bank has not been 
challenged in cross-examination. 

W.W-5 (Kapil Muni Sah ) has stated in his evidence that he worked on the post of part time sweeper in 
Basdihan branch of the bank from 21.06.2001 to 31.12.2011. He has also proved 23 vouchers which were signed by 
him at the insntance of branch manager for payment of wages. Which has been marked as Ext.-W. 

In cross-examination his service has not been challenged. He has also stated that there was his signature on 
vouchers. 

W.W-6 ( Santosh Sah ) in his evidence has stated that he had worked on the post of part time sweeper in 
Mauna, Dist.- Rohtas branch of the bank from 01.08.2002 to 31.12.2011. His services in the bank has not been 
challenged in cross-examination. 

W.W-7 ( Ramesh Kumar ) has stated that he had worked on the post of part time sweeper in Kabai branch of 
the bank from January 2002 to September 2011 continuously. In cross-examination his services in the bank has not 
been challenged. 

W.W-8 ( Dhramendra Kumar Mishra ) in his evidence has claimed that he had worked on the post of part time 
sweeper in Deo Markkande Dist.- Rohtas of the bank. He worked from 25.03.2001 to 31.12.2011. Notice or 
compensation was not paid prior to this removal. In cross-examination his evidence has not been challenged. 

W.W-9 ( Hari Mohan Ram ) in his evidence claimed that he was working on the post of part time sweeper in 
Dhangain Dist.- Rohtas of the bank. He was working from May 2011 to 31.12.2011. In cross-examination his services 
in the bank has been been challenged. 

W.W-10 ( Mohan Ram Gond ) in his evidence has stated that he was working in Bare Dist.- Kaimur of the 
bank from 01.06.1998 to31.12.2011. His services in the bank has not been challenged in cross-examination. 

W.W-11 ( Mahendra Singh ) has stated that he was working on the post of part time sweeper in Nokha branch 
of the bank from 01.01.2001 to 31.12.2011. His service has not been challenged in cross-examination. 

W.W-12 ( Amar Kumar ) in his evidence has stated that he was working on the post of part time sweeper in 
Chainpur branch of the bank from January,2001 to 31.12.2011. His evidence has not been challenged in cross- 
examination. 

W.W-13 ( Laloo Ram ) in his evidence has stated that he had worked on the post of part time sweeper in 
Ghusian Kala branch of the bank from 01.01.2001 to 31.12.2011. In cross-examination his service in the bank has not 
been challenged. 

W.W-14 ( Upendra Kumar Sharma ) in his evidence has stated that he was working on the post of part time 
sweeper in Nahauna Dist.- Rohtas branch of the bank of April 2001 to 31.12.2011. He has stated that Baban choudhary 
branch manager has granted him certificate in respect of his working which has been marked as Ext.-W/6. He has also 
identified Ext.-W/7 & W/8. 
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In cross - examination his service in the bank has not been challenged. It has also been challenged that 
certificate is forged but only suggestion has been given that Baban Choudhary granted the certificate after retirement. 

W.W-15 ( Ravi Shankar Kharabar ) in his evidence stated that he was working on the post of part time 
sweeper in Dinara Dist.- Rohtas branch of the bank from April 2001 to 31.12.2011. In cross-examination his service in 
the bank has not been challenged. 

19. I.D. Case No.:- 12 (C) & 13 (Cl of 2013. Pleading of therespective parties are identical and the same. Eight 
witness has been examined on behalf of the workman. 

W.W-1 ( Mithilesh Kumar ) in his evidence has stated that he worked on the post of part time sweeper in 
Moapkala branch of the bank from 20.12.2003 to 2011. 

In cross-examination his service in the bank has not been challenged. 

W.W-2 ( Rabindra Kumar Singh ) in his evidence has stated that he was working on the post of part time 
sweeper in Fathpur branch of the bank from 01.04.2002 to 31.12.2011. 

Other part of his evidence is similar to other workers. In cross-examination his service in the bank has not 
been challenged. 

W.W-3 ( Rang Bahadur Singh ) in his evidence has stated that he was working on the post of part time 
sweeper in Salempur branch of the bank. He worked from the year 2001 to December 2011. In his cross-examination 
his service in the bank has not been challenged. 

W.W-4 ( Bijendra Pal) has stated that he was working on the post of part time sweeper in Parasathua branch 
of the bank from Novemebr 1999 to 31.12.2011. In cross-examination his service has not been challenged. 

W.W-5 ( Nagendra Kumar ) in his evidence has stated that he was working on the post of part time sweeper in 
Ganjbharhsara branch of the bank from 01.08.2006 to 31.12.2011. In cross-examination his service has not been 
challenged. 

W.W-6 ( Madan Mohan Ram ) in his evidence has stated that he was working on the post of part time sweeper 
in Derhgaon branch of the bank from July 2001 to 31.12.2011. He has also stated that branch manager Prem Prakash 
Tiwary has granted him a certificate that he worked in Derhgaon branch for about 10 years. This has been marked as 
Ext.-W/4. This bears seal of the bank. His service in the bank has not been challenged in cross-examination. 

W.W-7 ( Parmeshwar Prasad ) in his evidence has stated that he was working on the post of part time sweeper 
in Banauli branch of the bank from March 2002 to Decemebr 2011. In cross-examination his service in the bank has 
not been challenged. 

W.W-8 ( Deepak Kumar ) has stated that he was working on the post of part time sweeper in Pusauli Dist.- 
Kaimur branch of the bank from August 2005 to Decemeber 2011. In cross-examination his service in the bank has not 
been challenged. 

20. I.D. Case No.:- 14 (C) to 16 (C) of 2013. Pleading of the respective parties is identical and the same. Forteen 
witnesses have been examined on behalf of the workman. 

W.W-1 ( Ashok Singh ) has stated that he was working on the post of part time sweeper in Kurur branch of the 
bank from the year 2000 to 31.12.2011. He has also proved Ext.-W/6 to W/6-2 which are the letters given by branch 
manager and he was sent to Regional Office, Sasaram for bringing stationary. In the letter his signature was attested by 
the branch manager. 

In cross-examination his service in the bank has not been challenged. 

W.W-2 ( Manoj Kumar Sah ) in his evidence has stated that he was working on the post of part time sweeper 
in Nimej Dist.- Buxar branch of the bank from September 2001 to December 2011. 

Incross-examination his service in the bank has not been challenged. 

W.W-3 ( Bihari Prasad Ram ) in his evidence has stated that he was working on the post of part time sweeper 
in Unwans Dist.- Buxar branch of the bank from 04.01.1990 to 31.12.2011. 

In cross-examination his service in the bank has not been challenged. 

W.W-4 ( Mani Bhushan Prasad ) has stated in his evidence that he was working on the post of part time 
sweeper in Snajhauli Dist.- Rohtas branch of the bank from August 2006 to December 2011. He has also stated that he 
have paid wages through vouchers which has been Extd. Here, In cross-examination his service in the bank has not 
been challenged. 
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W.W-5 ( Munna Kumar Pandey ) in his evidence has stated that he was working on the post of part time 
sweeper in Saidaha branch of the bank from the year 2001 to 31.12.2011. In cross- examination his service has not 
been challenged. 

W.W-6 ( Rajesh Singh ) in his evidence has stated that he was working on the post of part time sweeper in 
Manoharpur Dist.- Buxar branch of the bank from 22.07.2003 to 31.12.2011. In cross-examination his service in the 
bank has not been challenged. 

W.W-7 ( Santosh Prasad ) has stated in his evidence that he was working on the post of part time sweeper in 
Teladhi Dist.- Rohtas branch of the bank from June 2001 to 31.12.2011. In cross-examination his service in the bank 
has not been challenged. 

W.W-8 ( Surendra Kumar ) has stated in his evidence that he was working on the post of part time sweeper in 
Dilip Pur Dist.- Bhojpur branch of the bank from the year 2001 to 2011. In cross-examination his service in the bank 
has not been challenged. 

W.W-9 ( Rajesh Sharma ) has stated in his evidence that he was working on the post of part time sweeper in 
Nauhata Dist.- Bhojpur branch of the bank from 1 st Septemebr,2002 to 31.12.2011. In cross-examination his service in 
the bank has not been challenged. 

W.W-10 (Mahabir Ram ) has stated in his evidence that he was working on the post of part time sweeper in 
Dhobaha Dist.- Bhojpur branch of the bank from 1 st March, 2003 to 31.12.2011. In cross-examination his service in the 
bank has not been challenged. 

W.W-11 ( Budhan Singh ) has stated in his evidence that he was working on the post of part time sweeper in 
Belaun Dist.- Bhojpur branch of the bank from 1 st March, 2001 to 31.12.2011. In cross-examination his service in the 
bank has not been challenged. 

W.W-12 ( Kameshwar Singh ) has stated in his evidence that he was working on the post of part time sweeper 
in Akorhigola Dist.- Rohtas branch of the bank from the from 2001 to 31.12.2011. In cross-examination his service in 
the bank has not been challenged. 

W.W-13 ( Nandji Pandey ) has stated in his evidence that he was working on the post of part time sweeper in 
Lahuri Bari Dist.- Bhojpur branch of the bank from 2001 to 31.12.2011. In cross-examination his service in the bank 
has not been challenged. 

W.W-14 ( Vijay Kumar Thakur ) has stated in his evidence that he was working on the post of part time 

sweeper in Konar, P.S- Shivsagar Dist.- Rohtas branch of the bank from 5 lh April 2001 to 31.12.2011. In cross- 

examination his service in the bank has not been challenged. 

21. I.D. Case No.:- 17 (C) to 20 (C) of 2013. Pleading of the respective parties are identical and the same. 

Fourteen witnesses have been examined on behalf of the workman. 

W.W-1 ( Anil Kumar ) has stated in his evidence that he was working on the post of part time sweeper in 
Sikaria branch of the bank from the year 2002 to December 2011. In cross-examination his service in the bank has not 
been challenged. 

W.W-2 ( Birju Prasad Gupta ) has stated in his evidence that he was working on the post of part time sweeper 
in Shiv Sagar Dist.- Rohtas branch of the bank from March 2001 to 31.12. 2011. In cross-examination his service in 
the bank has not been challenged. 

W.W-3 ( Manoj Kumar Pathak ) has stated in his evidence that he was working on the post of part time 
sweeper in Sikraul Dist.- Buxar branch of the bank from 12.05.2012 to 31.12. 2011 continuosuly. In cross-examination 
his service in the bank has not been challenged. 

W.W-4 ( Jeet Bandhan Kumar ) has stated in his evidence that he was working on the post of part time 
sweeper in Narayanpur Dist.- Bhojpur branch of the bank from the year 2001 to 31.12. 2011. In cross-examination his 
service in the bank has not been challenged. 

W.W-5 ( Sanjay Kumar ) has stated in his evidence that he was working on the post of part time sweeper in 
Jagdishpur Dist.- Bhojpur branch of the bank from the year 2001 to 31.12. 2011. In cross-examination his service in the 
bank has not been challenged. 

W.W-6 ( Mr. Taslim Ahmad ) has stated in his evidence that he was working on the post of part time sweeper 
in RaniSagar Dist.- Bhojpur branch of the bank from the year 2001 to 31.12. 2011. He has also proved Ext.- W to W/3 
which are given by branch manager and he was sent to Punjab National Bank, Shahpur branch. Signature was attested 
in letter . Another letter was given by branch managemenr attesting signature of this witness and this witness was sent 
to post office Sahpur Dist.-Bhojpur for pleading and other letter was given to branch manager and this witness was sent 
to Punjab National Bank Sahpur branch for bringing details of account. On all the letters, signature of this witness was 
attested by the branch manager.In cross-examination service of this witness and Extd letters have not been challenged. 
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W.W-7 ( Ashok Kumar Mandal ) has stated in his evidence that he was working on the post of part time 
sweeper in Kharari Dist.- Rohtas branch of the bank from January 2001 to 31.12. 2011. In cross-examination his 
service in the bank has not been challenged. 

W.W-8 ( Bimlesh Kumar Singh ) has stated in his evidence that he was working on the post of part time 
sweeper in Dhansoi Dist.- Buxar branch of the bank from 03.03 2006 to 11.12. 2011. In cross-examination his service 
in the bank has not been challenged. 

W.W-9 ( Umesh Kumar Yadav ) has stated in his evidence that he was working on the post of part time 
sweeper in Basudhar Dist.- Buxar branch of the bank from l sl January 2003 to 31.12. 2011. He has also proved 
certificate granted by the branch manager that he was in the bank which has been marked as Ext.- W/5 which has not 
been challenged. Even the certificate has not been challenged. 

W.W-10 ( Shashi Kant Singh ) has stated in his evidence that he was working on the post of part time sweeper 
in Nonar Dist.- Bhojpur branch of the bank from 01.11. 2001 to December 2011. In cross-examination his service in 
the bank has not been challenged. 

W.W-11 ( Ganesh Prasad ) has stated in his evidence that he was working on the post of part time sweeper in 
Agiaon branch of the bank from the year 2001 to December 2011. In cross-examination his service in the bank has not 
been challenged. 

W.W-12 ( Santosh Tiwary ) has stated in his evidence that he was working on the post of part time sweeper in 
Bensagar branch of the bank from the year 2001 to December 2011. In cross-examination his service in the bank has 
not been challenged. 

W.W-13 ( Arun Kumar ) has stated in his evidence that he was working on the post of part time sweeper in 
Karahgar Dist.- Rohtas branch of the bank from the year 2001 to December 2011. In cross-examination his service in 
the bank has not been challenged. 

W.W-14 ( Ramesh Shukala ) has stated in his evidence that he was working on the post of part time sweeper 
in Gara Dist.- Rohtas branch of the bank from 14 th May 2001 to 31.12 2011. In cross-examination his service in the 
bank has not been challenged. 

22. In these cases of I.D. Case No.:- 21 (C) to 25 (C) of 2013. pleading of the respective parties are the same and 
identical. The same relief has been claimed by all the workmen and similar written statement has been filed on behalf 
of the management. 17 witnesses have been examined on behalf of the workmen. 

W.W-1 ( Ramayan Singh ) in his evidence has stated that he was working on the post of part time sweeper in 
Jamalpur Branch of Madhya Bihar Gramin Bank from 13 lh March 2001 to November 2011. Other depositions are 
similar to other witnesses in other cases. He has further proved Ext-W/4 which is certificate granted by manager viz 
Ashok Kumar Srivastava. 

He has further proved Ext.-W/5 and has stated that bank has issued order for the present to keep the person for 
cleaning and maintenance and amount of wages of Rs. 1600/- per month has been increased by 20%. In cross- 
examination his service in the bank has not been challenged by the management. Ext.-W/4 and W/5 has also not been 
challenged. This witness has stated that in cross-examination he has stated that certificate is not forged. 

W.W-2 ( Raghubar Ram ) in his evidence has stated that he was working on the post of part time sweeper in 
Kochas Branch Dist.- Rohtas branch of the bank. He has also stated that if he was sent conveyance was paid to him 
when he went for out side work from the bank. He had proved Ext.- W/6 receipt in payment of conveyance. He has also 
proved Ext.- W/7 which is the application of the workman for enhancement of wages and branch manager has 
forwarded the application to chairman of Madhya Bihar Gramin Bank, Head Office, Patna. He has further stated in 
chief that he worked in the bank from 31.01.2001 to 31.12.2011. 

In cross-examination his service in the bank and payment of conveyance allowance and his application has not 
been challenged. 

W.W-3 ( Sunil Prasad ) has stated in his evidence that he was working on the post of part time sweeper in 
Alampur Dist.- Rohtas branch of the bank. He worked in the bank from 15.03.2011 to December 2011. In cross- 
examination his service in the bank has not been challenged by the management. 

W.W-4 (Luxman Ram ) has stated that he was working on the post of part time sweeper in Karnamepur 
branch of the bank from March 2001 to December 2011. In cross-examination his service in the bank for that period 
has not been challenged. 

W.W-5 ( Ram Pravesh Sah ) has stated in his evidence that he was working on the post of part time sweeper in 
Bharauli branch of the bank from 16' h April 2001 to 31.12.2011. In cross-examination his service in the bank has not 
been challenged. 
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W.W-6 ( Madhesh Kumar ) has stated in his evidence that he was working on the post of part time sweeper in 
Masaurhi branch of the bank from August 2003 to December 2011. He has also proved Ext.- W/15 and W/16 which are 
photo stat copies of payment register for amount which was transferred to account of this witness and vouchers for the 
payment of this witness. In cross-examination his service in the bank has not been challenged. He has stated in cross- 
examination that vouchers Ext.-W/16 was given to him by branch manager. He has denied that documents are forged. 

W.W-7 ( Manoj Kumar ) has stated that he was working on the post of part time sweeper in Telpa Dist.- 
Arwal branch of the bank from January 2001 to 31 December 2011. In cross-examination his service in the bank has 
not been challenged but vouchers have been filed to prove that he worked for 240 days. 

W.W-8 ( Abhishek Kumar ) has stated in his evidence that he was working on the post of part time sweeper in 
Sinha Dist.- Bhojpur branch of the bank from 31 st July 2001 to 31.12.2011. In cross- examination his service in the 
bank has not been challenged and vouchers to prove his working has been filed. 

W.W-9 ( Rarnesh Singh ) has stated in his evidence that he was working on the post of part time sweeper in 
Sasaram town branch of the bank from the year 2001 to 2011. In cross-examination his service in the bank has not been 
challenged. This facts has not been challenged in cross-examination. 

W.W-10 ( Sunil Kumar Singh ) has stated in his evidence that he was working on the post of part time 
sweeper in Bailian Dist.- Rohtas branch of the bank from 01.08.2003 to 31.12.2011. In cross-examination his service in 
the bank has not been challenged. 

W.W-11( Chinta Devi ) has stated in her evidence that she was working on the post of part time sweeper in 
Meyari Bazar branch of the bank from March 2001 to December 2011. She has proved Ext.-W/17 which is the 
certificate granted by branch manager Sri Surendra Patel that she worked for about 7 years. In cross-examination he is 
service in the bank has not been challenged. Even her certificate has not been challenged. 

W.W-12 (Mukesh Kumar ) has stated in his evidence that he was working on the post of part time sweeper in 
Noora branch of the bank from August 2005 to December 2011. This witness has proved Ext.- W/18 vouchers for 
payment of the wages to this witness in his name which was also signed by him. In cross-examination his service in the 
bank has not been challenged. 

W.W-13 ( Sanjay Paswan ) has stated in his evidence that he was working on the post of part time sweeper in 
Khurmabad branch of the bank from the year 2003 to 31.12.2011.In cross-examination his service in the bank has not 
been challenged. 

W.W-14 ( Manoj Kumar Roy ) has stated in his evidence that he was working on the post of part time sweeper 
in Akhauripur Gola Dist.- Buxar branch of the bank from July 2001 to December 2011. In cross-examination his 
service in the bank has not been challenged. 

W.W-15 ( Pradeep Kumar ) has stated in his evidence that he was working on the post of part time sweeper in 
Baidrabad Dist.- Arwal branch of the bank from February 2009 to January 2012. In cross-examination his service in 
the bank has not been challenged. 

W.W-16 (Indrajeet Kumar Pandey ) is posted as Assistant in Madhya Bihar Gramin Bank branch Dhakaich. 
He has stated that he had launched agitation for implementation of 9 lh Bipartite Settlement and for 1/3 salary and for 
payment of 1/3 salary to part time sweeper of the full have salary of the messenger and regularization of their services. 
Main demand for implementation of Bipartite Settlement was because some part of that settlement was implemented 
but in respect of part time sweeper that was not implemented. There was dharna agitation in front of head office and 
registered notice had been sent to the management and there was fast unto death programme for 3 days, thereafter 
management assured for consideration of the demand. Management increased wages of part time sweepers to Rs. 
1600/- P.M for offices/ branches upto scale II. In scale III branches in the of part time sweeper were raised to Rs. 
1800/-P.M Rs. 1800/-. Circular was issued. After agitation part time sweepers were removed on 31.12.2011. In a 
branch only one part time sweeper was working. In cross-examination he has stated that being president of the union he 
organised agitation.In meetings all the workmen who are members of the union used to be present. Further he stated 
that part time sweeper were working as per circular of the management. They were working from opening of the bank 
till closure of the bank. 

W.W-17 ( Birju Ram ) who has stated that he was working as sweeper in Bhabhua branch of the bank from the 
year 2001 to 2011. In cross-examination his service in the bank has not been challenged but this witness has stated that 
he has received the letter for his appointment in the bank which has been filed. 

23. In I.D.Case No.:- 01 to 04 (C) of 2013:- Management has examined five witnesses. 

M.W-1 in Md. Ejaz Asghar, Senior Manager in Regional Office, Patna. He has stated that he joined service in 
bank on 1 st August 1979in erstwhile Madhya Bihar Gramin Bank. He was posted in head office of Madhya Bihar 
Gramin Bank from 01.03.2006 to 24.04.2013. He has stated that there is no provision in the bank for oral appointment. 
He was posted in head office as senior manager, HRD. Branch Manager is not authorized to appoint sweeper orally. 
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For cleaning work, head office of erstwhile Bhojpur Rohtas Gramin Bank used to withdraw the amount from bank fund 
and the amount was paid them. Incase of violation of direction action used tobe taken against the concerned manager. 

In cross-examination he has stated that he was posted in Madhya Bihar Gramin Bank in Tehara branch Dist.- 
Jehanabad, Sihari, Dist.- Aurangabad, Pinzora, Dist.- Jehanabad etc. He further stated that he was posted in Tehara 
branch from August 1980 to March 1983. That branch was inaugurated inl980 and at that time one leady was working 
as messenger on temporary basis. She was paid Rs. 5o/- per month. He had not given any appointment letter to her. 

This witness further stated that he knows NIT Award. As per that award daily wagers were regularised. He 
does not know that how many workmen were regularized. In that award bank was party. This witness does not 
rememeber about the terms and conditions of duties. But as per award there was regularization. That award was 
implemented as per letter of Govt, of India dt- 22.02.1991. 

He proved Ext.-W which is circular dated-09.12.2011 by which payment of wages to sweepers was stopped, 
which was being paid to them. 

This witness has further stated that union is functioning in bank. He further stated that by seeing agenda of 
union he may till that whether union had given letter to management for regularization of those workers. This witness 
has attended the conciliation proceeding before conciliation officer. This witness does not know how many applicants 
in all these four cases have claimed that they were working. No direction was given to branch manager for payment of 
compensation before removal of daily wager. In para-5-6 he has stated that National Industrial Tribunal was constituted 
according to the order of Hon’ble S.C. On 10.02.2006 four banks namely Bhojpur Rohtas Gramin Bank, Madhya Bihar 
Gramin Bank, Nalanda Gramin Bank and Patliputra Gramin Bank were made one bank namely Madhya Bihar Gramin 
Bank. 27 workmen whose salary was l/3 rd were regularized. All the workers who were regularized were working 
according to oral order of branch manager. Later on they were paid 1/3 of basic salary and dearness allowance. 

M.W-2 ( Deo Brat Singh ) is Assistant Manager, main branch. This witness stated that he joined the bank 
service on 01.06.1984. He was posted at Darigaon Dist.- Rohtas, at chand Dist.- Kaimur in last year. He was posted in 
chand branch from 28.03.2011 to 24.11.2012 on the post of branch manager. Cleaning work was used to be done by 
taking any person and payment was made once in a month. He used to make payment after withdrawal from sanction 
amount by head office. Cleaning, sweeping work was not being done always by one person. 

In cross-examination he has stated that he was posted in Darigaon branch from Feb.-2006 to 27 lh May 2011. 
He used to pay Rs. 1800/- per month to sweeper. This witness did not reply to the question whether during his tenure 
Santosh Kumar was doing sweeping work or not. 

This witness is not acquainted with all the facts of this case. He told that Binod Paswan has filed this case who 
was working in chand branch. He further stated that on the letter for demand of stationary there is signature of Binod 
Paswan which has been marked as Ext.-W/l. He further stated that proof for payment of sweeper was kept in bank. 
This witness could not tell first working day and last working day of Santosh Kumar. He could not tell first working 
day of Binod Paswan but he was running generator and his last working dates was November 2012 and period of 
working was one and half year. Rs. 7-8 Thousand was being paid per months to Binod Paswan for generator and 
generator was in name of his brother. Sweeper was paid Rs. 1600/- per month. 

M.W-3 ( Arun Kumar Prasad ) is enquiry officer in head office in Madhya Bihar Gramin Bank, Patna. He 
stated that he joined bank service in the year 1981. During last ten year, he was posted in Regional Ofice, Arrah, 
Regional Office, Aurangabad and branch manager in Agiaon Bazar branch Dist.- Bhojpur in Dhamar Dist.- Bhojpur 
branch and in head office Patna. He was posted in Dhamar branch from August 2011 to August 2012 as branch 
manager. 

During his posting in Dhamar branch cleaning and sweeping work was being taken from local persons on 
daily wages basis and payment was made per day. Further he has stated that as per direction of head office sweeper was 
paid Rs. 1600/- and that amount was spent by branch manager, who used to make payment to sweeper. Regular work 
was not taken from a single person. 

In cross-examination he has stated that he cannot tell about the payment of sweeper after his tenure in Dhamar 
branch. Further he has stated that he knows about this case that applicants have claimed for reinstatement. 

Further he has stated that from the period August 2011 to August 2012 sweeper was paid through voucher, 
which should be available in branch. This witness has identified Suraj Kumar and has stated that seldom Suraj Kumar 
was working as sweeper. One letter has been marked for identification. This witness as in para-2 of the letter that keys 
of the branch was with part time sweeper Sri Suraj Kumar which is in violation of bank guide lines. 

M.W-4 ( Sarvajeet Tiwari) who is branch manager in Deohalia branch of Madhya Bihar Gramin Bank. He has 
stated that earlier he was posted in Karmnasha Dist.- Kaimur branch of the bank as branch manager from the period 
July 2009 to November 2009. He has further stated that during his posting in Karamnasa branch, sweeping work was 
taken from local person. There was direction and circular of head office dt- 13.03.2001 marked Ext.-M/4. Payment of 
sweeper was made from the sanctioned amount of head office in the last of the months. Amount for payment was used 
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to be withdrawn by branch manager and was paid to sweeper. Amount was paid through voucher. Branch manager 
have no power to appoint any persons. 

In cross-examination he has stated that he is appearing as witness in case no.- 04 (C) of 2013 and he does not 
remember the workmen. Further he has stated that Madhya Bihar Gramin Bank is sponsored bank of Punjab National 
Bank. When salary was revised in Punjab National Bank, then salary was revised in this bank. Further he stated that 
from Ext.- M/4, circular dt- 13.03.2001 provision was made for part time sweeper and when salary was revised then 
wages of part time sweeper was revised. He does not remember which PTS has filed this case. 

M.W-5 (Anjani Kumar Sinha ) who is posted as branch manager in Bihiya branch in Madhya Bihar Gramin 
Bank, he further stated that from the year 2000 to uptill now he was posted in Baligaon Dist.- Bhojpur, Hizari, Dist.- 
Bhojpur, Dinara Dist.- Rohtas, Raghunathpur Dist.- Buxar, Bihiya, Dist.- Bhojpur branches on the post of branch 
manager. He further stated that in all the branches local persons were available for cleaning and sweeping work. He 
could not tell that head office has issued any circular or not for sweeping work. Later on it has been stated that there 
was circular for sweeping work. Payment for sweeping work was made through expenditure, Misc., so other 
allowances fund and amount was withdrawn by branch manager once in a months. He further stated that branch 
manager cannot appoint orally and he has no power to appoint any one. This witness stated in cross-examination that he 
was posted in Baligaon branch and Manager Kumar was workman there. This witness was posted in Baligaon branch 
from December 1998 to December 2003. Further he stated that Nandiram is manager in his bank but this witness could 
not identify his signature letter and document has been marked as Ext.-W./2 with objection. There is attendance sheet 
as page 4 of Ext W/2. After perusal of Ext.- M/4 this witness stated that it has not been mentioned in this Ext for 
appointment of part time sweeper. Amount for payment of part time sweeper was increased time to time as per 
direction of head office. This witness identified Surendra Kumar Pandey who has filed this case in connection with 
Raghunathpur branch. This witness does not remember that during his period Surendra Kumar Pandey was removed or 
not. He could not tell first working day and date of removal of Surendra Kumar Pandey. This witness clearly did not 
reply whether prior to his tenure Manager Kumar and Surendra Kumar Pandey were working. 

24. In I.D.Case No.:- 05(C) to 08 (C) of 2013:- Management has examined eight witnesses. 

M.W-1 ( Umesh Kumar Ojha ) is posted as manager in Regional Office Sasaram. He has stated that since last 
10 years from 2005 to 2010, he was posted in Kesath branch, Buxar and from the year 2010 to 2013 he was posted in 
Dist Nawada. Thereafter he was posted in Sasaram Regional Office. He has further stated that there was temporary 
arrangement for cleaning and sweeping at Kesath branch from local person. As per direction and circular of the head 
office sweeping work was used to be done and in the end of months payment was made to the person engaged for 
sweeping work. Amount was withdrawn from specified account as per instruction of head office and at the time of 
posting of this witness one Nandi Yadav was permanent messenger. Sweeping work was not taken from a single person 
rather it was taken from the person who was available. 

In cross-examination he has stated that Ashok Kumar has filed his case and monthly payment was made to 
Ashok Kumar when this witness was posted in Kesath branch. When this witness was posted there then salary of 
sweeper was increased as per letter of the bank. This witness identified Ashok Kumar. This witness has no knowledge 
that as per instruction of head office that person was removed. But he was not removed from the tenure of this witness. 

W.W-2 ( Himanshu Shekhar Jha ) is the branch manager in Niazipur branch. This witness was posted during 
last 10 years in Bachari Narayanpur branch Dist.- Bhojpur, Jamalpur banch Dist.- Bhojpur and head office in inspection 
Dept, and at present he was posted in Niazipur Dist.-Buxar branch. 

He was posted in Bachari branch from July 2004 to July 2009 as branch manager. During his tenure sweeping 
work was taken from a person as per letter of head office. Sweeping work was being taken from any one person. 
Payment was made once in a month after withdrawal from the allotted fund by head office. During his posting, there 
was permanent messenger. 

In cross-examination he has stated that matter of Jitendra Pandit is pending in this tribunal. This witness 
identified Jitendra Pandit who was present in this tribunal. During tenure of this witness there was no matter for 
removal and keeping of workman. This witness was posted at Bachari Narayanpur for about 5 years. 

M.W-3 ( Surendra Jung Bahadur ) is branch manager in Grahani branch. He has stated that he was branch 
manager in garhani branch of Madhya Bihar Gramin Bank as branch manager. Prior to this posting he was posted as 
branch manager in Ekwari branch and in Sakari Bhojpur branch. When he was posted in Sakari branch then sweeping 
work was being taken as per circular issued by head office. It was the direction of sweeping work being taken from the 
person who resides near the bank and payment was made monthly by branch manager from expenditure, head of H.O 
sanction amount was used to be withdrawn by branch manager and was paid to workman. There was as such direction 
to take sweeping work from a single person. Branch manager was not empowered to appoint regular sweeper. 

In cross-examaination he has stated that he was posted in Sakari branch from the year 2004 to 2009 and during 
his tenure monthly payment was made to sweeper. He has further stated that workman in this case is Ajay Kumar and 
others. This witness has stated that he does not identify Ajay Kumar. Further he has stated that workman was paid 
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wages at the end of months. Earlier Rs. 750/- per moth was paid which was increased to @ Rs. 1600/- per month. 
Branch Manager made payment to the person from whom work was taken. He has further stated that there was circular 
from head office to take sweeping work from different person. He has stated that when messenger was available then 
sweeper is not taken for work. From the question he has stated that there was circular for taking work from different 
person. This witness has no knowledge that union of workman has written. Management for making l/3 rd payment and 
to make them permanent as per 9 th Bipartite Settlement and agitation was launched by the union and one Indrajeet 
Pandey sat on fast till death. 

M.W-4 ( Sewa Prasad ) is branch manager in Bharauli branch of Madhya Bihar Gramin Bank. He has stated 
that earlier he was posted in Manchiyan branch from May 2011 to Decemebr-2013 as branch manager. During his 
posting person was kept 1-2 hours for sweeping work. There was direction from head office to withdraw the amount for 
payment to sweeper. Sweeping work was being taken from different person and payment was made from H.O 
sanctioned head once at the end of month. Branch Manager not authorised to appoint person on regular basis. There is 
no proof for making payment to more than one person. 

In cross-examination he has stated that in the year 1982 he joined Bhojpur Rohtas Gramin bank as clerk cum 
cashier. At that time his pay scale was as per scale of state Govt. Bhojpur Rohtas Gramin Bank is sponsored bank of 
Punjab National Bank. In the year 1991 NIT Award came into existence and thereafter payment of employee was made 
according to pay scale of P.N.B. There is no permanent post of permanent messenger in the year 1982. At that time 
payment was made on daily basis to 4 lh grade employee and here was no appointment letter of 4 lh grade employee. This 
witness does not know service of daily workers that appointment letter was made to daily wagers or not. This witness 
joined in Deohalia branch but he has no knowledge of service that daily wager who was getting @ Rs. 2/- per day, so 
made permanent. He was posted in Deohalia branch till the year 1994 and at that time name of sweeper was 
Singhashan Singh but he has no knowledge that at present Singhashan Singh was working or not. He has stated that 
case no.- 06 (C) of 2013 has been filed by Kameshwar Rai, who is present in this tribunal and the witness identified 
him. He further stated that as per circular of the year 2001, payment is made to part time sweeper and scale was 
increased as per decision of the board of director of post office. There was no circular of the bank to engage sweepers 
by changing the name. This witness does not know the date for keeping Kameshwar Rai and his last working day. 

M.W-5 ( Lalan Kumar Choudhary ) posted as branch manager in Hasan Bazar Branch of Madhya Bihar 
Gramin Bank. He has stated that since last 10 years he was posted in Bagahi branch Dist.- Bhojpur Bihata branch 
Bhojpur, Fatehpur branch Bhojpur and Hasan Bazar Branch Bhojpur. He was posted as branch manager in Bihata 
branch from the year July 2005 to June 2009. Messenger was posted in the branch but sweeping work was not done by 
messenger. Sweeping work was not done out side from local person, for which there was direction of the head office. 
Payment was made for sweeping from H.O head sanctioned. Branch manager used to withdrawn the amount and make 
payment. Branch manager was not authorized to appoint regular sweeper. There is no provision to appoint orally. 

In cross-examination he has stated that he was posted in Bihata branch from July 2005 to June 2009 and 
thereafter he was transferred to Fatehpur branch. Payment was made to part time sweeper through vouchers at the end 
of month. He has further stated that on the voucher, expenditure Part time sweeper has been written. In the year 2009 
scale for payment for sweeper was increased to Rs. 750/- per month and from the voucher from 2011 it appears that Rs. 
1600/- per month was paid. This witness identified workman Dilip Kumar. 

M.W-6 is (Pawan Kumar Sharma) branch manager in Kharatat and branch of the bank and prior to that he was 
posted in Dhakaich Dist.- Buxar branch of the bank. During his posting sweeping work was being taken from out sider 
from local person. There was direction to withdraw the amount from H.O sanctioned head and to make payment to 
sweeper at the end of month. Sweeping work was taken from different persons. No attendance was taken from the 
sweeper. 

In cross-examination he has stated that he appeared in I.D.Case No.- 05(C) of 2009 and workman in this case 
Raj Kumar who was present in the tribunal and identified this witness. This witness has further stated that Raj Kumar 
was working prior to year 2011. He has also stated about the payment made to the workman. During tenure of this 
witness, Raj Kumar was working there. About the year 2012 bank stopped his payment and no work was taken from 
Raj Kumar. He has further stated that he has heard that Raj Kumar used to make payment to the customer the amount 
of withdrawal slip. He identified signature of Raj Kumar on the back of withdrawal slip. He has further stated that 
branch manager was not authorized to appoint any one in writing but Raj Kumar was working as earlier he was 
working. This witness has not granted certificate but branch manager. Letter of Madhya Bihar Gramin Bank dated- 
26.02.2010 and letter of Dhakaich branch dated- 26.02.2010 has been marked as X-Y for identification. 

M.W-7 ( Md. Mazhar Hussain Ansari ). Who is branch manager in Azimabad Dist.- Bhojpur branch. He has 
stated that during the last 10 years he was posted in Deodhara Dist.- Aurangabad in Piro Dist.- Bhojpur branch and 
Azimabad Dist.-Bhojpur branch. Earlier he was posted in Azimabad branch from November 2004 to July 2009. When 
earlier he was posted in Azimabad branch then he used to make payment to the sweeper once in a month and sweeping 
work was taken from out sider. Regularly sweeping work not taken from only one person. 
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In cross-examination he has stated that work was not taken in the bank from part time sweeper. He is not 
acquainted with the file in this case. He has heard that Harai Ram Prasad has filed this case no.-06(C) of 2013. 
Sweeping work is of perrenial nature and it is regularly done. He himself used to make payment. Sweeping work was 
taken from the available person. Regularly work was not being taken from any single person. This witness could not 
tell whether it was mentioned in the circular to take sweeping work from one person or from different person. This 
witness identified vouchers for payment of part time sweeper. He does not remember whether there is no proof or 
voucher for making payment to part time sweeper. He has also stated that when was posted in Azimabad then monthly 
payment was made to part time sweeper. 

M.W-8 ( Om Prakash ) is officer in Jagdishpur branch Dist.- Bhojpur in Madhya Bihar Gramin Bank. He has 
stated that since last four years earlier he was posted in Kori Branch Dist.- Bhojpur, in Jitaura Branch Dist.- Bhojpur, 
and in Kasab Branch Dist.- Bhojpur. He was posted as branch manager in Kori and Kasab branch. He was posted in 
Kori branch from 19.02.2011 to 27.11.2013. During that period sweeping and cleaning work of branch and cleaning of 
latrine work was being taken from some persons, for which there is circular. Payment was made to sweeper from 
expenditure head. Manager used to withdraw the amount and used to make payment. Except sweeping other work was 
not taken from that person. 

In cross-examination he has stated that he is appearing in case no.- 07(C) of 2013 and name of workman is 
Nagdeo Ram. Part time sweeper was kept in the bank as per direction of head office. Amount of payment to part time 
sweeper was increased from Rs. 500/- to Rs. 750/- per month and Rs. 1000/- per month and lastly payment was made 
Rs. 1600/-. After keeping the PTs branch has correspondence with head office in the year 2001 and on that basis part 
time sweeper was kept. There was correspondence for making part time sweeper as permanent. He has further stated 
that there is no provision in the circular to take work from different persons. This witness identify Nagdeo Ram who 
was present in this tribunal. Prior to his removal, notice or retrenchment compensation was not paid to him. 

25. In I.D.Case No.:- 09 (C) to 11 (C) of 2013:- Management has five witnesses. 

M.W-H Paras Nath Prasad ) is branch manager in Dhobaha branch. He has stated that since last 10 years he 
was posted in Gurari Dist.- Rohtas, Sonebarsa Dist.- Buxar, Fahtehpur Dist.- Bhojpur, Regional office, Aurangabad, 
Dist.- Arwal, Daud Nagar, Dist.- Aurangabad, Gurari Dist.- Rohtas, Dhobaha Dist.- Bhojpur branch. 

During his posting in Gurari branch cleaning and sweeping work was done by a person who was available and 
bank used to search near by person. In Gurari, cleaning and sweeping was done by Shyam Bihari Pal. This witness does 
not remember the name of the person who was doing this work. Payment was made to sweeper once in a month as per 
rule of the bank. This witness used to withdraw the amount and to make payment to sweeper. At Gurari messenger was 
working. 

In cross-examination he has stated that he is in his service in Gramin bank since 1977 and he does not 
remember whether salary was paid to him as per rules of central government or as per rules of State Govt, or as per rule 
of the bank. He has stated that his bank is sponsored by PNB. He has no knowledge whether his salary is equivalent to 
salary of the officer of PNB. He has further stated that there was bipartite settlement in banking industry but when 
settlement was done and when it was implemented in Madhya Bihar Gramin Bank is not remembered by this witness. 
He has stated that as per circular dated- 21.08.2010 salary of 4 th grade employee, Illrd grade employee and officer 
grade employee were revised. This witness does not identify Shyam Bihari Pal. He used to make payment to sweeper. 
By withdrawing the amount himself. Proof of payment of wages is in bank. There is no proof that how many sweeper 
worked for how many days. This witness stated about the circulars no.- 07/2001 dated- 13.03.2001, circular no.- 
10/2005, dated-21.07.2005, circular no.- 23/2008 dt- 27.09.2008, circular no.-01/2011 dttO 06.01.2011, circular no.- 
04/2011 dt- 22.02.2011 which has been marked as Ext.-W to W/4. 

M.W-2 ( Jitendra Kumar Sinha ) branch manager in Kharari branch. He has stated that he is in bank service 
since 21 st October, 1981. During last 10 years from 2001 to 14 August 2004 he was in controlling office at Sasaram 
from 16th August 2004 to 26 August 2005 he was in Durgawati Branch, Kaimur, from 27 th August 2005 to 09 th 
December 2011 in Kachawa branch in Kharari Dist.- Rohtas from ll lh August 2011. He has further stated that he was 
posted as branch manager. During his posting in Kachawa sweeping work was taken from different persons. He used to 
make payment to sweeper in each month by withdrawing the amount himself as per direction of head office. Sweeper 
work is not taken by a single person regularly. During his posting permanent messenger was not posted. 

In cross-examination he has stated that by withdrawing amount from H.O sanction head he used to make 
payment to sweeper. He has further stated that on payment of Rs. 20/- revenue stamp is affixed. This witness stated that 
he could not file voucher for payment of morethan Rs.20/- and morethan Rs. 20/- was used to be paid to be sweeper. 
This witness is not acquainted with entire facts of the case. He has arrived as witness as per order of head office and 
controlling officer. This witness stated that he identified Santosh Sharma resident of village Kachawa. 

M.W-3 ( Anjani Kumar Pandey ) is branch manager in Mayari Bazar. He has stated that he joined the bank 
service in June 1979. During last 7 years he was posted in Chitawan Dist.- Rohtas, Development office Sasaram, 
Alampur Branch Rohtas, Regional office, Sasaram Maiyari branch. He has further stated that from 27.1.2009 to 
03.11.2012 he was posted in Bari branch. During his posting in Bari branch sweeping work was done from out sider as 
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per circular. Manager used to withdraw the amount and make payment to sweeper. Sweeper work was done by 
different person. There was posted permanent messenger. 

In cross-examination he has stated that security rules of the bank was followed. Sweeping work was done 
from known person. To this, witness did not maintain the details identify of those persons. He also did not maiantain 
attendance and working days of that person but that was maintained by the person who did sweeping work. Payment 
was made monthly and payment vouchers were prepared. Revenue stamps were not affixed. This witness identify 
Madan Mohan God and stated that this person runs generator in his office. This witness is not acquainted with the case 
and also does not known case has been filed by Madan Ram God for termination from the post of part time sweeper, 
and for payment of 1.3 rd salary as per 9 lh Bipartite Settlement and for regularization. This witness identified Madan 
Ram God who was present in this court. This witness does not remember that how many years Madan Ram God run 
generator. 

M.W-4 ( Nirmal Kumar Gupta ) is branch manager in Gara branch. He has stated that since last 10 years he 
was posted in Gawai Simari Dist.- Rohtas, Chitawan Dist.- Rohtas Ganjbharsara Dist.- Rohtas, Belgaon Dist.- Buxar 
and Gara Branches. He was posted in Kawai Simari branch from January 2004 to July 2005 and he was posted in 
Chitawan branch from the year 2006 to 2009 as branch manager. In both branches sweeping work was done by 
available person. As per direction of head office branch manager used to withdraw the amount and make payment to 
sweeper once in a month. The head was expenditure unspecified. Other work was not done by the sweeper. 

In cross-examination he has stated that he appeared as a witness in the matter of Kawai Simari branch and 
Chitawan branch. The case of Kawai Simari branch is related to workman Ramesh Kumar and the case related to 
Chitwan branch is related to work of Shashi Kumar Dubey and later on the work is related to Shashi Bhushan Dubey. 
This witness identified this Shashi Bhushan Dubey. This witness is present in this tribunal. 

Further he has stated that he was posted in Chitawan branch from June 2006 to July 2009. He used to make 
payment to sweeper as per direction of head office, in the end of month. Accordingly he made payment in Kawai 
Simari branch. Wages of sweeper was increased time to time from Rs. 700/- to Rs. 1600/-. This witness does not know 
that there was agitation for l/3 rd salary according to Bipartite Settlement, infornt of head office. There was circular of 
head office not to take work from these workmen. 

M.W-5 is ( Anjani Kumar Sinha ) branch manager at Bihiya Bazar, Bhojpur Madhya Bihar Gramin Bank. He 
has stated that at present he is posted in Bihiya Bazar and prior to that he was posted in Raghunathpur Branch and prior 
to Raghunathpur he was posted in Dinara branch. He was posted at Dinara from 01.03.2006 to 14.05.2010 as branch 
manager. At Dinara for sweeping work messenger used to bring person for sweeping work. There was direction of head 
office to take sweeping work from out sider. For payment of wages there was provision of expenditure Misc. fund 
which was known as H.O Sanction. Amount was withdrawn from that head and was paid to sweeper in the last of the 
months. Branch Manager was authorized to withdraw the amount. Other works were not taken from sweeper. 

In cross-examination he has stated that he was posted in Dinara Branch from 1.3.2006 to 14.05.2010 sweeper 
was paid once in a month from the amount withdrawn through voucher. The amount for payment was Rs. 750/- per 
month in the year 2006. This witness does not remember that it was increased to Rs. 1000/- per month. Wages were 
fixed according to circular of the bank. According to circular, amounts were increased as per talk between union and 
management. He has also stated that PNB is sponsored bank of Madhya Bihar Gramin Bank and when amount to 
sweeper was increasd in PNB, then it was increased according to industry level settlement. This witness has no 
knowledge that settlement will be binding upon them. This witness heard that there was 9 lh Bipartite Settlement in the 
year 2009-2010 in banking sectors. This witness does not remember when there was pay revision of the managers and 
other permanent employees. This witness stated that he appeared as a witness in the matter of workman namely Ravi 
Shankar Kharwar. He has further stated that there is no provision to make payment in name of sweeper. Manager used 
to withdraw the amount in name of maintainance. 

26. In I.D.Case No.:- 12(C) & 13 (C) of 2013:- Five witnesses have been examined on behalf of the management. 

M.W-1 ( Om Prakash Singh ) is senior manager in Dhangai branch of the bank. He has stated that his working 
in Madhya Bihar Gramin Bank since 07.01.1981. Earlier, name of the bank was Bhojpur Rohtas Gramin Bank. He has 
further stated that during last 10 years he was posted at Pusholi station Dist.- Kaimur, Shivsagar, Hilsha (Biharshariff), 
Dhangai, Dist.- Rohtas. He was posted in Pusholi from November 2003 to l sl July 2009 as branch manager. 

During his posting sweeping work was taken from out sider and it was not taken from only one person . 
Payment was made to sweeper from the sanction head of head office. 

In cross-examination he has stated that he is not acquainted with the case in which he is appearing as a 
witness. He has no knowledge that the workman of Pusholi branch has filed this case for making him permanent. He is 
not acquainted with this case. He has also no knowledge that any workman of Pusholi branch has filed case before 
Assistant Labour Commissioner. 
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He has further stated that it was not setteled when payment was to be made to part time sweeper. Seldom 
payment was made after 5 days and seldom after 10 days after withdrawal from the expenditure head. Voucher was not 
prepared for payment. Details of amount was written on voucher but signature of workman was not used to be taken. 

There was circular from head office for payment. In circular no.- 23/2008 dated- 27.09.2008 wages was Rs. 
750/-. 2 nd voucher no.- 04/2011 is dated-22.02.2011 in which wages is Rs. 1600/- per month. At present salary of 
sweeper is according to sponsored bank PNB. This salary is as per order of NIT Award. After award salary of manager 
was revised. This witness could not tell whether salary of clerk and 4 lh grade employee was revised or not. This witness 
has knowledge about the settlement of 2010 between Indian Banks Association and its employees trade union which 
was Bipartite Settlement and all the terms of settlement was implemented. 

This witness did not identify workman Dipak Kumar. This witness had no knowledge that apart from Dipak 
Kumar any one has claimed to be part time sweeper. Further, he has stated that circular was issued from head office not 
to take work from out sider but to take work from permanent persons. This witness has further no knowledge that prior 
to removal of sweeper retrenchment notice or compensation was paid or not. 

M.W-2 ( Ajay Kumar Verrna ) is senior manager who is in bank service from 51.02.1985. During last five 
years he was posted in Parshathua. Dist.- Rohtas, Head office Patna, and at Bhabhua Branch. He was posted in 
Parshathua from May 2010 to 29.08.2012 as branch manager. During his posting sweeping work was done by 
messenger and in his absence that work was taken from the person residing near by. For sweeping arrangement, work 
was taken from available persons who were available near the bank and they were told that payment will be made after 
completion of month. Sweepers were paid wages but voucher was not prepared. He used to make payment from 
expenditure head “ for meeting of sweeping charge”. He has no power to appoint sweeper. 

In cross-examination he has stated that in the yearl985 there was permanent messenger in the bank. He cannot 
file appointment letter of permanent messenger of 1985. He cannot tell that after NIT Award daily wagers were made 
permanent. He cannot tell after NIT Award when his salary was revised as per salary of sponsored bank. This witness 
has no knowledge that in PNB there is expenditure head called manager head and that has been adopted by Gramin 
bank. Wages of sweeper was paid in the end of the months. This witness does not identify Rajendra Pal. This witness 
identified the voucher in the name of Vijendra Pal which is of year 2009, 2010 and 2011. This witness does not 
remember that Vijendra Pal in whose name voucher has been prepared, has been removed or not. Total voucher no is 
12. These vouchers are of the tenure of this witness and this witness is responsible. This witness also identified 
signature on paper. 

M.W-3 ( Lalan Kumar Choudhary ) is branch manager in Husain Bazar Branch of the bank. He has stated that 
he was appointed in Bhojpur Rohtas Gramin Bank on 15.02.1985. Name of that bank was changed as Madhya Bihar 
Gramin Bank. During last 6 years he was posted at Bihta Dist.- Bhojpur, Fehtehpur Dist.- Bhojpur Husain Bazar Dist.- 
Bhojpur. At present this witness is posted at Husain Bazar. From May 2009 to Feb.- 2013 he was posted in Fehtehpur 
branch as branch manager. He has further stated that during his posting sweeping work was taken from any person. 
There was direction to make sweeping arrangement and to make payment to sweeper at the end of months. There was 
unspecified head and branch manager has power to withdraw the amount and make payment to sweeper. Branch 
manager could not appoint the sweepers. In Fehtehpur branch there was permanent messenger. 

In cross-examination he has stated that he is not completely acquainted with the case in which he 
appeared as a witness. He has no knowledge of workman who filed this case. 

When he was posted in Fatehpur branch the notice was received from Assistant Labour 
Commissioner but in whose respect notice was issued, is not remembered by this witness. Further he has stated that 
notice was in the matter of Ravindra Kumar Singh. He has stated that payment voucher dt-31.01.2010, 30.03.2010 is 
correct. He has stated that Ravindra Kumar Singh did not work in Fehtehpur branch. 

M.W-4 ( Ajay Nandan Sahay ) is branch manager at Salempur Branch. He has stated that in his 
branch there was temporary arrangement for sweeping. There was direction of head office that case of absence of 
messenger sweeping work was to be taken from local person and to take payment of sweeper at the end of months. 
Sweeping work was taken from available person. There was direction for payment of Rs. 1600/- per month for 
sweeping work. There was no direction of head office to take sweeping works from different persons. Further he has 
stated that this case is for regularization of sweeper namely Rang Bhadur Singh and dispute is for regularization and 
reinstatement. This witness identified Rang Bahadur Singh. He has also stated that he knows that one officer namely 
S.K.Jain was posted in Salempur branch as branch manager. This witness identifies Ext.-W, letter of Salempur branch 
but this witness did not identify signature of S.K.Jain. This witness has no objection on the documents filed by the 
management. He has further stated that benefit of 9 lh Bipartite Settlement was given to this witness, clerical cadre and 
other sub-ordinate staff. He has further stated that during his period he has not removed Rang Bhadur Singh he has also 
not kept him. 

M.W-5 ( Nirmal Kumar Gupta ) is branch manager in Kochas branch of Madhya Bihar Gramin Bank. He has 
stated that at present he is branch manager in Gara Branch Dist.- Rohtas. During last 5 years he was posted at 
Ganjbharasara Dist.- Rohtas. Baligaon, Dist.- Buxar Gara Dist.- Rohtas. 
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He was posted as branch manager in Ganjbharasara branch from July 2009 to Feb.-2011. There, sweeping 
work was taken from local person. In this respect there was direction of head office as per circular of year 2001. 
Sweeping work was not taken from any single person but it was taken from available person. Payment to sweeper was 
made at the end of months. 

In cross-examination he has stated that he is appearing as witness in case no.- 12 (C). He is not acquainted 
with full facts of case no.-12(C) of 2013. There was no panel in Ganjbharasara of part time sweeper. This witness 
identified Nagendra Kumar and has stated that was working as sweeper. Part time sweeper was paid at the end of 
months. He has stated that wages is paid when work is taken. He has further stated that all the voucher of 31.05.2010 is 
under his signature. He has also stated about the voucher dt- 20.06.2010, 29.09.2010 which bears his signature. All the 
vouchers are related to Part time sweeper. This witness identified signature of Anil Kumar Sinha by which Nagendra 
Kumar was sent to bring cheque book and mentioned paper from Allahabad bank which has been marked as Ext.-W/l. 
He has further stated that when there pay was revised then pay of part time sweeper was revised. In the year 2011 
wages of Part time sweeper was Rs. 1600/- per months. He has further stated that after Bipartite Settlement, wages of 
all the workers were revised. This witness has knowledge about the part time sweeper. This witness identified Ext.- 
W/2, letter no.- 6637 dt-09.12.2011 by which part time sweepers were removed. He has further stated that proof of 
keeping or removal of part time sweeper is available in office and prior to removal part time sweeper were not paid 
notice or compensation. 

27. In I.D.Case No.:- 14(C) to 16 (C) of 2013:- Six witnesses have been examined on behalf of the management. 

M.W-1 ( Uday Kumar Pandey ) is senior manager in head office of Madhya Bihar Gramin Bank in plaining & 
development section. He has stated that earlier he was posted in Nimaji Dist.- Buxar branch of the bank as branch 
manager from June-2006 to Feb.-2011. He has further stated that in Nimaij branch there was no arrangement for 
cleaning & sweeping but he used to take that work from out sider. There was direction of the head office in this respect. 
He used to withdraw the amount in his name and used to make payment to sweeper and manager had been given power 
from head office to withdraw the amount. Other work was not taken from sweeper. 

In cross-examination, he has stated that he has appeared as a witness in the matter of workman Manoj Kumar. 
He does not remember. He does not remember payment of sweeper made in Nimaij branch from how many years but 
he used to pay monthly wages from the year 2006 to 2011. Manoj Kumar had done sweeping work till this witness 
remained in that branch. He has also stated that Ext.-W, the certificate in the name of Manoj Kumar has been granted 
by him which bears his signature. 

M.W-2 ( Pradeep Kumar Sinha ) is branch manager in Parsathuan branch of the bank. He has stated that 
during last 8 years he was posted in Unwash Dist.- Buxar, Regional Office, Bhabhua Dist.- Kaimur, Parsathuan Dist.- 
Rohtas branch. He has further stated that he was posted in Unwash from December 2006 to 14.08.2010. During his 
posting in Unwash sweeping work was taken from available person. Sweeping work was taken from local person, who 
agreed to do so. He has further stated that there was circular of year 2001 in this matter issued from head office. 
Sweeping work was not taken regularly from one person. Amount was withdrawn to make payment to sweeper from 
H.O sanction from other allowance head. Payment was made one in a month. He has further stated that branch manager 
has no power to appoint a workman regularly. There is no provision of appointment orally. 

In cross-examination, he has stated that he was appearing as a witness in case no.-15(C) of 2013 but he does 
not know the workman who filed this case. He has further stated that he had heard name of Bihari Prasad Ram who is 
standing in the court and this witness identified him. He seldom used to do sweeping work. This witness had kept him 
for sweeping. This witness was posted there from Dec. 2006 to August 2010. He paid the amount of sweeping charge 
per month upto July 2010. He has taken work for part time sweeper and made monthly payment to him. He used to 
withdraw the amount to make payment to sweeper. Voucher was prepared for making payment and in voucher word 
sweeper is written but it has not been mentioned different sweepers. He has further stated that prior to his joining and 
after his relieving amount was paid to sweeper. During his period sweeper has no complain that payment was not made 
to him. Payment voucher available in branch. 

M.W-3 ( Chandra Shekhar Mishra ) is branch manager in Darigaon branch of the bank. He has stated that he 
joined bank service on 21.10.1981. At present he is branch manager in Darigaon branch of Madhya Bihar Gramin 
Bank. During last 10 years he was posted in Akorigola Dist.- Rohtas, Darigaon Dist.- Kaimur, Ayarkodha Dist.- 
Rohtas. He has stated that he was posted Akorigola for 3 years. He was 2 nd officer in Akorigola in the year 2005-2006. 
He has stated that sweeping work was taken from any person and there was circular in this respect of the year 2001. 
Sweeping work was not taken from single person. There is no provision in the bank to appoint any person orally. 

In cross-examination he has stated that in the year 1981 he joined as clerk-cum-cashier in Lahuribari Dist.- 
Kaimur branch. In the year 1981 when he joined, there was no daily wager. Sweeping work was done from available 
person and payment was made at the end of months. This witness does not remember that whether there was circular to 
make payment daily or not. Manager had power to make payment. He further stated that NIT Award was implemented 
in Rural bank and as per Award morethan 1000 daily wages workers were regularized as messenger There was 
regularization even in Bhojpur Rohtas Gramin Bank. This witness has no knowledge that payment letters weres given 
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to the persons or not, who were regularized. There is no mention in the circular to take work from different persons. By 
seeing circular he has stated that in Akhorigola sweeper was paid Rs. 150/- per month. That amount was increased from 
time to time. Monthly wages was paid at end of the month. He has further stated that Kameshwar Singh was doing 
sweeping work there. 

M.W-4 ( Baban Choudhary ) is inspector in Madhya Bihar Gramin Bank, head office. He has stated that 
earlier he was posted as branch manager in Dalippur Branch Bhojpur of the bank from 16.05.2010 to 08.06.2014. 

He has stated that for sweeping work there was circular of the year 2001 of head office. According to circular 
branch manager used to withdraw the amount and to make payment to sweeper. Any person was called for sweeping 
work and sweeping work was not taken from a single person. Sweeper was paid at the end of months. Branch manager 
has no power to appoint any one and there is no provision to appoint any one orally. 

In cross-examination he has stated that he is working in Madhya Bihar Gramin Bank since 1982. Earlier name 
of the bank was Bhojpur Rohtas Gramin Bank. In the beginning this witness was appointed as clerk. He was promoted 
in the year 2001. In the year 1982 he joined in Rajpur Branch Dist.-Rohtas. 4 to 5 staff were posted there. Daily wager 
was also working there. This witness has knowledge about the NIT Award of the year 1991. Prior to Award salary of 
this witness was according to salary of employee of State Govt, and after the award, salary was paid according to 
sponsored bank. Once daily wagers were regularized as per NIT Award, in 4 lh grade cadre. This witness does not 
remember that appointment letter was given to daily wager or not. After implementation of award benefit of Industry 
level wage settlement was given to this witness. Bipartite settlement is in the year 2010 by which his salary and salaries 
of other staff were increased. He has further stated that workman Surendra Kumar of Dalippur branch has filed this 
case no.-14(C) of 2013. This witness has identified him who was present in the court. During his posting he used to 
make monthly payment to sweeper and amount for payment was used to be withdrawn according to circular. 

M.W-5 ( Ashok Kumar Upadhyay ) is branch manager in Gaya branch of Madhya Bihar Gramin Bank. He has 
stated that at present he is posted in Kaispa branch Dist.- Gaya of Madhya Bihar Gramin Bank. During last 10 years 
this witness was posted in Nainizor Dist.- Buxar branch and Regional office, Bikramganj Dist.- Rohtas. Regional office 
Sasaram, Kurur Dist- Rohtas branch, Mangrawn Dist.- Rohtas. In Kurur branch he was posted from the year 2008 to 
2011 as branch manager. 

He has further stated that during his posting in Kurur sweeping work was taken from local persons as per the 
circular of the year 2001 of head office. Sweeping work was not taken from a single person. Sweeper was paid from 
expenditure head. This witness used to withdraw amount to make payment. Branch Manager was not authorized to 
appoint sweeper on regular basis. There is no provision in the bank to appoint any one orally. 

In cross-examination he has stated that on 07.04.1981 he had joined in officer cadre in erstwhile Bhojpur 
Rohtas Gramin Bank. At that time his consolidated salary was Rs. 700/- per month. First of all he joined in 
Charpokhari branch. Even salary of clerk was consolidated. NIT award came in the year 1991. After award salary of 
Rural bank employees was made according to salary of sponsored bank-PNB but this witness does not remember 
whether as per award daily wager were regularized or not. Daily wager were made messenger and after making them 
messenger there services were regularized. As per award, pay scale of staff of bank was according to pay scale of PNB. 
After the year 1991, as per banking level settlement, they are getting salary similar to PNB. This witness further stated 
that from the year 2008 to 2011 he was posted in Kurur branch of the bank and he used to pay part time sweeper on 
monthly basis. He used to withdraw the amount through voucher in his name and in voucher sweeping charge purpose 
was mentioned. Voucher was prepared for making payment. Seeing the voucher he has stated that none of the voucher 
is in payment of one week. All the vouchesr related to monthly payment. He has further stated that he is appearing in 
the case of Ashok Singh, Part time Sweeper. This witness identified Sri Ashok Singh who is present in the tribunal. 
This witness does not remember that he used to bring stationary from Regional Office through Ashok Singh but he 
identified the signature Ext.-W/l the letter on which he had attested the signature of Ashok Singh to bring stationary 
from Regional office. He has further stated that Ashok Singh was working as part time sweeper in that branch prior to 
joining of this witness and he worked till 2011. This witness volounteered that he did not work regularly but there is no 
proof that he did not work regularly. 

M.W-6 ( Sri Nand Kumar Singh ) is branch manager in Deo Markandey branch. He has stated that 
during last 10 years he was posted from November 2003 to July 2009 in Khurmabad P.S- Chenari Dist.- Rohtas branch 
and from August 2009 to Novt.-2012 in Shivsagar Dist.- Rohtas branch and from December 2012 up till now in Deo 
Markandey P.S- Karakat Dist.- Rohtas branch. He was also posted as branch manager in Khurmabad branch and Konar 
branch. During his posting in those branches sweeping work was taken as per circular of hea office. Branch Manager 
used to withdraw amount from H.O head and used to make payment to part time sweeper who worked. Branch 
manager has no power to appoint any one regularly and orally. 

In cross-examination he has stated that he is appearing in case no.- 14 & 15 (C) of 2013 filed by the workman 
Sanjay Paswan and Vijay Kumar Thakur respectively. He was posted in Konar branch from August 2009 to Nov.2012. 
He was posted in Khurmabad from Nov. 2003 to July 2009. He has further stated that payment was not made through 
voucher to Sanjay Paswan. He further stated that at that time Santosh Paswan and 2-4 other persons worked at that 
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time. This witness identified Vijay Kumar Thakur, who was present in the tribunal. This witness has stated that he 
relied on the circular relating to payment of wages to part time sweeper. Sweeping work was being taken prior to his 
joining. One person was not working. Sanjay Srivastava and other worked but there is no record. He has further stated 
that he had not taken on paper their working days but that has not been filed nor brought by him. Payment was made 
monthly. He has further stated that Vijay Kumar Thakur did not work during his tenure even for a single day. He 
further stated that his signature was not on every voucher. Further he has stated that he has not been given certificate to 
workers. He further stated that he had taken work from part time sweeper according to circular. Bank has no licence 
under Contract Labour Act to take from different persons. He had not given any notice for removal. 

28. In I.D.Case No.:- 17(C) to 20 (C) of 2013:- Five witnesses have been examined on behalf of the management. 

M.W-1 ( Rajesh Pandey ) is branch manager in Madhya Bihar Gramin Bank. He has stated that during last 10 
years he was posted in Jagdishpur branch, Chandi branch, head office, Patna Dhoba branch. In Jagdishpur branch he 
was posted in the year April 2004 to Middle of June 2009 as branch manager. During his posting, sweeping work was 
taken from out sider and wages was paid in the end of months to the person who did work. There was direction of head 
office for payment of wages. Branch manager used to withdraw the amount in his name and make payment to sweeper. 
Branch manager has no power to appoint part time sweeper. 

In cross-examination he has stated that he is appearing in this case no.- 20 (C) of 2013 as witness and dispute 
is for worker Sanjay. This witness identified Sanjay who is present in the tribunal. This witness could not tell, whether 
Sanjay was working there prior to joining to this witness in Jagdishpur branch in the year 2004 or not. Further he has 
stated that wages was being paid to workman as per circular of head office and wages w ere increased as per direction 
of head office. 

This witness has no knowledge that there was Bipartite Settlement between management and union of the 
workman. He has further stated that their wages were increased in the light of Bipartite settlement. He has stated that 
workman has filed this case for his regular payment. This witness has no knowledge when workman was removed. This 
witness did not reply to question whether prior to removal of workman compensation was paid or not. This witness has 
no knowledge that when salary was revised then salary wages of for part time sweeper was increased or not. 

M.W-2 ( Ram Kishore Ram ) is branch manager in Kachawan branch in Madhya Bihar Gramin Bank. He has 
stated that prior to Kachawan he was posted in Kharari branch from April 2007 to Dec. 2011. When he was posted 
there, then, for sweeping work, as per direction of head office part time sweeper was kept. There was direction of the 
head office, for payment of wages in this respect. There was direction to branch manager to take work from any local 
person. Wages was paid once in a month from allotted expenditure head. 

In cross-examination he has stated that he is appearing as a witness in the case related to workman Ashok 
Kumar Mandal. Further he has stated that he used to make payment at the end of months as per direction of head office. 
This witness understand the meaning of part time sweeper. Terms to take work from part time sweeper was fixed by 
head office. 

This witness does not remember when Bipartite Settlement happened. Salary of this witness was revised about 
6-7 years before. Further he has stated that on 31.01.2009 part time sweeper was paid Rs.750/- per month and from 
18.03.2001 part time was paid Rs. 1600/- per months. Workman was removed about one & half years before. This 
witness identified Ashok Kumar Mandal who was not removed from the tenure of this witness. 

M.W-3 ( Gopal Prasad Mandal Sudhanshu ) is officer in Niyazipur branch. He has stated that earlier he was 
posted as branch manager in Ranisagar ( Bhojpur branch ) from June 2011 to 29.11.2013. When he was posted in 
Ranisagar branch, then sweeping work was taken after payment of wages. There was direction of the head office that 
messenger was engaged in bank duty and sweeping work was not possible by messenger so direction was to arrange 
sweeping work from another person by part timer. Wages was in paid by controlling office of the branch who himself 
used to withdraw the amount for payment of sweeper in a month. 

In cross-examination he has stated that in June 2011 he was posted in Ranisagar branch and prior to his 
joining there was arrangement for sweeping work from out sider. He has stated that he is appearing as a witness in case 
no.- 19(C) of 2013 which has been filed by Md. Taslim Ahmad. This witness identified Taslim Ahmad who is present. 
He has identified voucher for payment of part time sweeper @ Rs. 750/- per month. 2 nd voucher is dated- 30.07.2011 
by which payment was made to workman @ Rs. 1600/- per months. 

This witness has no knowledge that there are two types of part time sweeper- (i) who gets 1/3 wages scale and 
(ii) who gets consolidated wages. 

This witness has no knowledge about Bipartite Settlement. 

M.W-4 ( Ram Kumar Tiwary ) who is branch manager in New Bhojpur branch in Madhya Bihar Gramin 
Bank. This witness has stated that he is branch manager in New Bhojpur branch and prior to that he was posted as 
branch manager in Dhansui branch from Jan.-2011 to December 2013. During his posting in Dhansoi branch any 
person was kept for sweeping work. There was circular in this respect of head office. Sweeping work was taken from 
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out sider. Usually sweeping work was taken from single person and in his absence sweeping work was taken from 
another person. Payment was made from H.O sanctioned head. Payment was made to sweeper once at the end of 
month. Payment was made by cash. Branch manager was not authorized to appoint any person regularly. There was no 
provision to appoint orally. 

In cross-examination he has stated that he is posted in Gramin bank from the year 1986. Initially he was 
posted as Supervisor in Bhojpur Rohtas Gramin Bank. At the time his salary was Rs. 1000/- per months. This witness 
heard about NIT Award. When this witness was appointed then earlier to his appointment and after his appointment 
persons were appointed on post of messenger irregularly. 

In the year 1986 he was posted Dumraon branch. He was posted in the grade of officer in the year 1990 as per 
NIT Award and messenger were made regular staff. This witness further stated that in Dumraon Ramjee Prasad was not 
regular messenger, he is a resident of Dumraon and posted there. 

This witness has further stated that he is appearing as witness in case no.- 17(C) of 2013 and in this case 
workman is Vimlesh Kumar Singh. This witness identified him. This witness also identified voucher dated- 01.07.2011 
signed by him. He has further stated that Vimlesh Kumar Singh has not been removed. 

M.W-5 ( Clement Toppo ) is branch manager in Ramgarh branch of Madhya Bihar Gramin Bank. He has 
stated that earlier he was posted in Bainsagar branch from July 2009 to November 2012. There sweeping work was 
taken from local person. Possibly there was circular in this respect issued in the year 2001. Sweeping work was not 
done from one single person. Payment was made from sanctioned expenditure amount. Payment was made in cash once 
in the end of months. Branch manager is not authorized to appoint any one on regular basis. 

In cross-examination he has stated that he is in service of Madhya Bihar Gramin Bank from the year 1990. In 
1990 he was posted as officer in Kasauli branch Bhojpur Rohtas Gramin Bank. Messenger was posted there. This 
witness has no knowledge whether in the year 1990 his salary was as per salary of sponsored bank or salary of Central 
Govt, or salary of State Govt. This witness has heard about NIT Award. This witness is in Madhya Bihar Gramin 
Bank. He heard that as per provision of NIT Award. He has good salary and salary was paid to another workman. This 
witness further stated that he is appearing as a witness in case no.- 18(C) of 2013 and in this case workman is Santosh 
Kumar Tiwary. This witness identified Santosh Kumar Tiwary. Name of Santosh Kumar Tiwary is at Sanjoli Branch 
Dist. Rohtas. This witness does not remember when part time sweeper was removed. 

29. In I.D.Case No.:- 21(C) to 25 (C) of 2013:- Seven witnesses examined namely M.W-1 (Kumar Satish 
Chandra Triphati), M.W-2 ( Yogendra Nath Singh ), M.W-3 (Vijay Kumar Verma ), M.W-4 (Ranjan Kumar Sinha ), 
M.W-5 ( Himanshu Shekhar Jha ), M.W-6 (Surendra Kumar Patel ) and M.W-7 (Sarya Prasad ) have been supported 
the verson in all management witnesses are same and identical in nature. 

30. Argument advanced on behalf of both the parties are identical and the same. 

Before dealing with the specific workman it is pertinent to note that in all the case claim of the workman is 
reinstatement and regularization of their services as part time sweeper under l/3 rd wages of a full time sub-ordinate 
staff. 


Moreover, all the workmen have stated specially that they were orally appointed w.e.f. specific date in each 
cases to discharge the duties of a part time sweeper in specific branches of the bank. They have specifically stated that 
they were paid monthly wages regularly by the bank. 

It has also been mentioned that they used to discharge duties from 10.00A.M to 5.00P.M. It has been 
mentioned about Bipartite Settlement in the banking industry. Unions of workmen had demanded fixation of salary of 
part time sweeper at least l/3 rd scale wages to that of a full time sub-ordinate staff. The demand was considered and 
settlement to this effect was signed at industry level between representatives of unions of workmen and the 
management represented through Indian Banks Association on 27.04.2010, which was known as 9 lh Bipartite 
Settlement through which wages of part time sweeper working on consolidated wages was raised to l/3 rJ pay scale of 
full time sub-ordinate staff w.e.f. 01.05.2010. 

It has also been stated that as the demand was not considered by the management, the sponsoring union 
launched agitational programmes. Under the instruction of Chairman, branch manager of respective branches 
terminated the services of the workmen w.e.f.31.12.2011 and stopped them from service. Date of termination is the 
same in cases of all the workmen and cause of termination has not been stated. 

On the other hand management has not challenged that these workmen were not working in the respective 
branches from the periods stated by them. It has also not been challenged they then worked years together. It shows that 
statement of the workmen are totally correct and admitted by the working for more than 240 days in one calendar years. 

Management stated in written statement that there is no scope of oral appointment. Appointment letters were 
not issued but when workmen worked for several 240 days in several calendar years they became protected employee 
u/s-25F of the I.D.Act and before termination one month notice or one month pay, and retrenchment compensation was 
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required to be paid, which has not been paid by the management. So all the workmen are entitled to reinstatement on 
the same scope. 

Date of retrenchment in respect of all the workmen is the same. It appears that due to agitational programmes 
of sponsoring union workmen were retrenched. It has also been stated in written statement that workmen 
union/association of the Regional Ruler banks do not represent industry level settlement or wage revision settlement 
before Indian banks Association but 9 lh Bipartite Settlement has not been denied and it was binding upon the 
management to follow the settlement which was signed on 27.04.2010. 

It has been stated by the management that Dharna was not legal but when the settlement was not obeyed by 
the management hence it was natural for the sponsoring union to raise agitational programmes. In view of the facts that 
in factual statement made by the workmen the same have not been denied by the management in any cases. Annexure- 
A to the written statement of the management will not support the management because management has not denied the 
working of part time sweeper for a long period for several 240 days in several calendar years. 

The decision of the Hon’ble High Court in CWJC No.- 23216 of 2012 Binod Paswan & others Vs. Chairman, 
Madhya Bihar Gramin Bank and Others will also not support the management because in this observation “ However, 
in future, if any regular appointment is made by respondent-bank and its functionaries on the post of sweeper or any 
other post for which the petitioner are eligible, then they shall be entitled to apply for the post and their cases shall be 
considered in accordance with law.” 

It has not been stated anywhere that post of sweeper is not vacant. There are several circulars of the bank for 
monthly payment of the part time sweeper. 

There is petition on record for closure of the present proceedings because matter was awarded “ No Dispute 
Award “ by the CGIT No.-l Dhanbad. In the award in the last paragraph it has been stated that “ After receipt of the 
reference, the secretary of sponsoring union of all references submitted that the same management and same 
workmen's dispute were pending before the Industrial Tribunal, Patna for decision. Accordingly he prays to withdraw 
the reference pending before this tribunal. This being the submission, it is felt that presently there is no dispute between 
the parties. Hence no dispute award is passed, communicated”. 

So it is apparent from the award itself that the General Secretary of sponsoring union of all references 
submitted that the same management and same workmen's dispute is pending before the Industrial Tribunal, Patna for 
decision and accordingly he prays to withdraw the reference pending before this tribunal. So the prayer was to 
withdraw the reference pending before CGIT No.-l Dhanbad. So this award will not operate as res-judicata and it will 
not help the management in any way. Management has fully contested the case and argued the case. 

All the workmen in their respective evidences have stated that they were working from the specific period as 
part time sweepers. They were doing sweeping work and they were serving water. They used to open the gate of the 
bank and they remained present in the bank till the closing of the bank. They were getting monthly wages from the 
manager. No other part time sweeper was working in their respective branches and in the cross-examination these facts 
have not been challenged in respect of any workman by the management. Moreover, in cross-examination they have 
stated that there was notice pasted on the bank and they applied and they were orally appointed by the manager. 

It has been asked that whether the attendance of the workmen were made on attendance register and reply was 
that on separate copy attendance was used to be made. These are the facts which is result of cross-examination. 
However, nothing has been brought on record that any workers were paid less wages of their monthly wages due to 
absence. As such it is apparent that workmen regularly attended the bank and they never remained absent. 

31. Separate written argument has also been filed on behalf of the management in batch cases but all the written 
argument are identical in nature for the purpose of adjudication of all the cases. 

In the Written argument it has been stated that I.D.Case No.:- 01(C) of 2013 have not been signed by any of 
the person on behalf of whom said application was said to have been filed. Even it have not been signed by Arun 
Kumar Singh the said General Secretary of Madhya Bihar Gramin Bank Employees Association. 

In respect of I.D.Case No.:- 2(C) of 2013 to 04(C) of 2013 it has been stated that none of the application has 
signed by individual claimants nor there is any record to the effect that they authorized to Arun Kumar Singh, the said 
G.S to sign the application on their behalf in authority to represent the cases. 

These argued are like preliminary objection for the purpose of deciding maintainability of the case but that 
have not been raised earlier nor stated in oral argument. Moreover, in the applications it has been stated that “ all 
applicants ( workmen ) represented through the General Secretary of Madhya Bihar Gramin Bank Employees 
Association and it has been signed by Arun Kumar Singh, General Secretary. So the case has been filed on 
representative capacity and this argument is devoid of merit. 

Next argument is that allegation was made that the branch manager of the respective branches have terminated 
them from service w.e.f 31.12.2011 and the case has been filed for regularization under section 2A (I) & (II) of the 
Industrial Dispute ( Amendment) Act, 2010 for which this tribunal have got no jurisdiction to pass any order and grant 
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any relief claimed by the so called workmen within the said provision of law. The said section 2(A) has granted 
complete power in any matter connected with or arising out of such discharge, dismissal, retrenchment or termination 
and the this tribunal has got every power to pass any order and grant any relief under the law. It has been argued that no 
case of regularization can be filed by the union under this section and tribunal has got no power to entertain or pass the 
order regarding regularization. It is pertinent to note that the said section 2A is very wide to adjudicate any dispute or 
difference between that workman and his employer connected with, or arising out of, such discharge, dismissal, 
retrenchment or termination which will be deemed to be an Industrial Dispute notwithstanding that no other workman 
nor any union or workmen is a party to the dispute. Moreover when there is failure to full fill conditions precedent to 
retrenchment of workmen then workmen becomes a protected workmen under the Act. Working in any industry for 
several year together on the same post makes it clear, that this post is very important and a part for the management 
then regularization is a consequential benefits so argument of the management is of no avail. 

It has further been stated that no authority by all the named complainant have been filed in the name of Arun 
Kumar Singh, General Secretary so called union of Madhya Bihar Gramin Bank Employees Association or in name of 
Sri B. Prasad, President Bihar Provincial Gramin Bank Employees Association to represent their case, during the entire 
hearing of the cases. Sri B. Prasad so called President of Bihar Provincial Gramin Bank Employees Association is 
without authority representing the cases. Hence, the entire proceedings vitiate. This is pertinent to note that any matter 
have not been raised during the evidences of any workmen and cases have been filed in representative capacity from 
the beganing, so this argument have no leg to stand. Next statement is that this tribunal is not notified as Central Govt. 
Industrial Tribunal. The Central Govt, vide Notification No.- Z-25025/4/2014-CLS-II dt- 7 th May, 2014 has power to 
refer or transfer the dispute for adjudication to any of that tribunal empowering to adjudicate the dispute. The Govt, of 
Bihar have approved the proposal of Ministry for referring / transferring the cases relating to Central sphere to workers 
belonging to Bihar to any to any of the CGIT for State of Bihar for adjudication U/S- 10 of the Industrial Dispute Act. 
This statement of management is itself contradictory. Management has not applied its mind to consider the word “ for 
adjudication U/S 10 of the I.D.Act and thereafter so many cases have been transfer red from CGIT. Dhanbad to this 
Industrial Tribunal. 

Next statement in the written argument is that during pendency of conciliation proceeding before Assistant 
Labour Commissioner one of the claimants Sri Vinod Paswan along with other filed writ application CWJC No.- 23216 
of 2012. Which was dismissed. This matter has already been dealt and this is complete of suppression of facts by the 
management because observations in the writ application have not been mentioned by the management. 

Next argument is that claimants being not appointed by the banks do not come under the category of workmen 
and no employer employee relation exists. Under the provision of section- 2(s) “ Workman “ means any person 
(including an apprentice) employed in any industry to do any manual, unskilled, skilled, technical, operational, clerical 
or supervisory work for hire or reward, whether the terms of employment be expressed or implied, and for the purposes 
of any proceeding under this Act in relation to an industrial dispute, includes any such person who has been dismissed, 
discharged or retrenched in connection with, or as a consequence of, that dispute, or whose dismissal, discharge or 
retrenchment has led to that dispute, but does not include any such person—.” 

In this respect claimants were appointed or not by the bank is not point for consideration in a case when 
claimant comes under the definition of workman. Moreover either in evidence or in written statement it has not been 
challenged that they did not work for more than 240 days in any calendar year and any argument contrary to written 
statement and the evidences on record, is of no avail because workmen became protected workmen and relationship of 
employer and employee exists in respect of all these cases. These workmen were not project workers but they were 
routine workers and regular workers. 

Next argument is that Industrial dispute were raised before the Assistant Labour Commissioner (C), 
conciliation proceeding ended in failure and the matter was referred to CGIT No.-2 Dhanbad for adjudication and the 
during pendency of reference cases. So called workmen before the CGIT NO.-l Dhanbad, subsequently the said union 
filed applications before the CGIT No.-l Dhanbad that they did not intend to contest the dispute. CGIT. No.-l Dhanbad 
was pleased to pass “ No Dispute “ Award. Therefore, the present applications is barred by principle of res-judicata. It 
is regretful that completely misgiving have been mentioned by the management in its written argument when the last 
paragraph of award is itself clear that the same matter is pending before Industrial Tribunal, Patna. Hence workman's 
made prayer for withdrawal of the cases before the CGIT No.-l Dhanbad and in that light order was passed by CGIT 
No.-l Dhanbad. So no question of res-judicata arise. Matter has fully been contested by the management. 

Next argument is that bank is Public Sector Undertaking and is governed by rules and regulations framed by 
the Government of India. None of the Rules, Regulations either prevailed in Madhya Bihar Gramin Bank or in 
erstwhile Bhojpur Rohtas Gramin Bank, Magadh Gramin Bank, Nalanda Gramin Bank and Patiputra Gramin Bank, 
contained the provision for appointment/oral appointment by the Branch Manager, In fact Branch Manager is /was not 
authorized to appoint any person. The workmen have not claimed for issuance of any appointment letter by the bank. 
During course of deposition they also admitted the fact that bank has not issued any appointment letters to them. None 
of the persons were appointed by the bank. As per the procedure of appointment, their names were not sponsored by the 
employment exchange. 
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This argument of no avail when the workmen comes under the provision of protected workmen because they 
worked for morethan 240 days in one several calendar years. Workmen has stated in their evidence that notice was 
paste on the notice board of the bank. Branch Manager received application and orally told them to join duty. Wages of 
workmen was monthly paid as per circulars of the Head Office. As such even the head office of the bank was aware of 
the facts that Part Time Sweepers were working in the bank and time to time monthly wages of the workmen was 
revised by the head office. 

Which facts has been admitted as distorted facts by the management in the written argument that 
branches/offices were permitted with monthly expenditure to prescribed limits ( which is and fixed amount). Only for 
cleaning the premises was in the form of contingency which was revised time to time. The work of cleaning / sweeping 
was need base and was to be taken by any available labourer. But there is no evidence that these workmen did not work 
as routine worker or regular workers. There is no evidence any other person except these workmen worked as Part 
Time Sweeper. 

Next argument is that called for vouchers as produced by the management pertain to cash withdrawn by the 
concerned controlling authority of the branch/office. No document has come on record that payment was made to the 
claimants directly rather all the withdrawals have been made to the concerned incumbent-in-charge and payment were 
made to the persons from whom sweeping work was taken as per existing instructions. In this context management 
have not brought on record that payment was made to different persons other than these claimants/workmen while 
workmen has fairly stated that they were monthly getting the amount fixed by the head office for the work done by the 
them in respective branches. 

Next argument is that Branch Managers were/are not empowered or authorized to issue any certificate to any 
person in respect of employment or engagement. If a Branch Manager issue any such certificate beyond the rules and 
regulation of the bank or Act against the guidelines of the bank it would tantamount to be illegal. This argument has got 
no value when Branch Manager had granted a certificate, that will be admitted in evidence. Most of the Branch 
Manager during evidence in the tribunal has identified workmen by face who were present in the tribunal and they 
stated that these persons were working as Part Time Sweeper. 

There is further argument that some of the workmen claimed to have worked prior to 13.03.2001 that is prior 
to issuance of Circular No.-7/2001 Exts.-M/5 which itself reflects that their claim is false. But this facts has not been 
challenged in cross-examination. Workmen worked and getting their respective wages. Itself proves that they were 
working. There is some statement that one Sri Ram Ojha stated in application to work from 02.05.2001 where as he 
deposed to have worked from 02.04.2001. There may be some mistake in oral evidence but oral evidence will prevail 
which is statement of on oath and claim of the workmen may not be thrown. 

Next argument is that managements witnesses stated that Branch had no power to appoint daily wagers and 
there is no provision of oral appointment. Branch Manager used to withdraw and pay to the person concern from whom 
the work is taken time to time. In this contest it is pertinent to note that appointment letter was given or not is not the 
point for consideration, but work was taken in daily routine manner and regularly for more than several 240 days in 
several calendar years then workmen became protected workmen. It was within the knowledge of head office that Part 
Time Sweeper were working. Some decision has been filed on behalf of the management which will be considered 
after dealing with the Exts. From the dealing with the evidence and the statement on the record it is very clear that 
management completely failed to bring on the record any material contradiction to vitiate the claim of the workmen. 

32. While according to the written argument on behalf the workmen is that point for consideration is all these 
cases is that "Whether the action of the management of Madhya Bihar Gramin Bank, Head Office, Patna in not 
considering regularization of the services of the workmen as Part Time Sweeper under l/3 rd pay scale of a full time 
subordinate staff and terminating their services is legal and justified? If not, what relief (S) the workmen are entitled 
to?” Details of the workmen by name, the branches in which they were working and the period of working have been 
clearly stated in the statement of claims by all these workmen. 

Workmen were examined and cross-examined even Sri Arun Kumar Singh, General Secretary of Madhya 
Bihar Gramin Bank Employees Association have been examined and there is no result of cross-examination infavour of 
management. 

All the workmen deposed that they used to work in the respective branches from 09.30 A.M to 05.30 P.M. 
They used to clean, sweep the branch premises. They used to take out ledger/registers from almirah and used to keep on 
tables, counters and vice-versa. They used to accompany the Branch Manager at the time of recovery of loans etc. 
They submitted that they was no any other persons other than concerned workmen performing the above duties 
uninterruptedly. They submitted that they used to sign their attendance in a separate register / copy and used to be paid 
wages once in a months which is ranged from Rs. 150/- per month, Rs. 350/-, Rs. 500/-, Rs.750/-, Rs. 1000/- per month 
and lastly Rs. 1600/- and Rs. 1800/- per months. They deposed that they worked uninterruptedly as per their claim and 
also worked for morethan 240 days in calendar years preceding their termination. Neither any notice / notice pay nor 
any retrenchment compensation was given to them. Their claims were justified. 
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It has also been argued that Sri Arun Kumar Singh who happened to be the General Secretary of the 
sponsoring union, submitted that it was the concerned workmen who alone worked with the branch. There cases for 
regularization on l/3 rd pay scale of wages of subordinate staff in view of 9 lh Bipartite Settlement and reinstatement was 
justified. Circular filed on behalf of the workmen related to engagement of persons for sweeping work and payment of 
wages. The quantum of wages were increased from time to time by the Board of Director of the bank. Vide circular 
dated- 09.12.2011 issued by the Head Office of the bank, all the workmen were terminated. Some branch mangers 
issued certificates in support of working of workmen. Payment of vouchers suggest regular payment for sweeping 
purposes on monthly basis. The vouchers suggest payment to only one person on monthly basis. 

There is also argument that the facts emanated on the basis of material on record is that No.- (i) There was a 
scheme for engagement of persons for sweeping etc works in the branches of the then Bhojpur Rohtas Gramin Bank, 
now called Madhya Bihar Gramin Bank, (ii) Bank had issued circulars for fixing up monthly wages for sweeping 
purposes, (iii) Wages were increased from time to time by the Board of Director of the banks for which prior 
permission had been obtained from the sponsored bank i.e Punjab National Bank, (iv) All the workmen were engaged 
following the scheme of the bank, (v) The workmen discharged the duties of a Part Time Sweeper, (vi) All the 
workmen worked with bank for several years and also continuously for over 240 days preceding their termination on 
31.12.2011. (viii) All the workmen were paid wages on monthly basis, as such there status was not of a daily rated 
workers but was of a temporary workmen, (viii) Following the directions of National Industrial Tribunal Award in the 
year 1991, the services of all the daily rated / temporary workmen were regularized as messengers, (ix) In the terms of 
NIT Award, several temporary / daily rated workmen were also regularised as messengers in Madhay Bihar Gramin 
Bank, (x) Some persons were also regularized as Part Time Sweepers on l/3 rd scale of wages of a full time subordinate 
staff, (xi) The workmen named in above I.D. Cases are only workmen claimants for the post. For each branches there is 
only one workman claimant for the post, (xii) The above named workmen raised Industrial Disputes before the 
Assistant Labour Commissioner (Central) Patna and all along attended the proceedings. The workmen also attended the 
proceedings before this Tribunal, (xiii) There is no conflicting claim for any post for which the workmen claimed, (xiv) 
As per NIT Award, the salary of the workmen should have been at par with sponsor bank, (xv) As per 9 th Bipartite 
Settlement of Banking Industry which was signed on 27 lh April 2010, the wages of Part- time sweepers should be 
minimum l/3 rd pay scale of a full time subordinate staff, (xvi) The claim of the workmen is for reinstatement on l/3 rd 
scale wage of a full time subordinate staff, with full back wages and regularization, (xvii) The concerned workmen are 
workmen as per section 2(S) of the I.D.Act and Madhya Bihar Gramin Bank an Indusutry as per section 2(J). (xviii) 
The management resorted to unfair Labour Practices as per schedule V ( Section 25T) of the I.D.Act, 1947 as they 
violated the provisions of 9 th Bipartite Settlement for allowing l/3 rd wages of a full time sub staff, (xix) The duties of 
the workmen were perennial in nature, (xx) The workmen worked for over 240 days continuously as per the provisions 
of Section 25B of the I.D.Act. (xxi) The termination of the workmen are covered under the provisions of section 2(00) 
of the I.D.Act. (xxii) The management violated the mandatory provisions as contained in section 25F of the I.D.Act. 

Further they claimed for reinstatement as a temporary workman as a Part- Time Sweeper under l/3 rd scale 
wages of a full time subordinate staff, (ii) Regularisation of services as a Part Time Sweeper under l/3 rd scale wages of 
a full time subordinate staff, (iii) Payment of a sum of Rs. 10000/- to each workmen as cost for contesting the dispute, 
(iv) Any other relief (S) which deems fit. 

33. Management have Extd. Several documents in each of the cases and most of documents are circulars etc 
which has been filed in all the sets. Other sets of documents are related vouchers of all the cases, from the year 2009 to 
28.12.2011 and other several years. All the vouchers demonstrate of expenditure, Misc. ( unspecified ) for the payment 
for sweeping charges and water arrangement for a month. To whom payment was made have not been demonstrated on 
the vouchers and photo stat of front page of vouchers has been filed back page of vouchers of original vouchers have 
not been filed. It is apparent that payment was made for sweeping charges and cleaning charges of different branches of 
the bank. On one vouchers signature Sunil Srivastava has been attested by Ritu Sinha it appears that signature of one 
Bhirgu Nath Pandey was also attested by Surnan Kumari and similarly signature of Ramesh Kumar was attested by 
Nirmal Kumar Yadav. It appears that by not filing of original vouchers and photo stat of the back page of vouchers 
management have suppressed the facts to whom payment was made and bank have not come with clean hand because 
in banking system there must be proper account for the purposes of audit that payment was made to a specific person. 

Other documents is Circular No.- 7/2001 dated- 13.03.2001 this circular suggest that sweeping and 
cleaning work was not properly done in the branches and others and it was felt messenger of the bank remains in 
routine duties and, he visited the field for recovery of NPA and as such some branches suggested, engagement of part 
time sweeper and for permanent arrangement of sweeper correspondence was being done with sponsor bank and in the 
mean time it was decided in Regional Office and the branches having business upto two crores may spend Rs. 100/- per 
month and the branches having business for morethan two crores may spend Rs. 150/- per months for sweeping 
purposes of the branches. It was further instructed that controlling officer of the branches/offices will withdraw the 
amount from the head “H.O Sanctioned” and will make payment to sweepers. This means that by this circular 
arrangement of sweeper was directed to be made in the branches and offices. 
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Next circular is No.- 10/2005 dated- 21.07.2005 issued by the General Manager of the then Bhojpur Rohtas 
Gramin Bank by which monthly expenditure for sweeping purposes was increased to Rs. 500/- per months w.e.f. July 
2005. 


Next circular is No.- 23/208 dated- 27.09.2008 of Madhya Bihar Gramin Bank in which it has been stated that 
in the 15 th meeting of the board of directors held on 19.07.2008 the Board authorised the chairman to take appropriate 
decision in the subject matter - sweeping and maintenance of the office. Further, board of Director in its 16 lh meeting 
held on 26.09.2008, approved the proposal for monthly expenditure in the above subject @ Rs. 750/- per month in the 
branches having officers of scale of 1 & 2 and for other branches this was Rs. 1000/- per month, which may be spent 
from the head of Misc. expenses-unspecified head. Further it was directed that this provision of payment will not apply 
for those branches where l/3 rd of the pay scale is pay paid sweeping purposes and it appears that some branches were 
having part-time subordinate staff on l/3 rd wages on regular basis which was demanded by the union as per 9 th 
Bipartite Settlement. 

Next documents is circular No.- 01/2011 dated- 06.01.2011 by which it was directed that work from sweeper 
be not taken for morethan three hours in the branches where officers of scale (i) / (ii) are posted and in other branches 
work from sweeper may not be taken for more thansix hours in a week. It was directed the branch manager / incharge 
will ascertain that work be not taken for morethan specified period. 

Next document is circular No.- 4/2011 dated- 22.02.2011 by which decision was communicated that monthly 
wages of sweeper was increased in the branches having scale (i) & (ii) branches was increased from Rs. 750/- per 
month to Rs. 1600/- per months and in other branches this wages was increased from Rs. 1000/- per months to Rs. 
1800/- per months. It was further directed in the branches where payment for sweeping his paid to l/3 rd pay scale these 
provisions are not applicable. This was effective from 1st March 2011. 

Next document is letter issued from General Manager dated- 09.12.2011 to Regional Officers, and Regional 
Office in which it was directed that information has been gathered that sweeper remains in the branches even after 
doing sweeping work and it was directed that sweeping for work from outsider be taken on those date when peon will 
remain absent and in any case payment not to be made in routine manner for entire months and it was directed that 
work from outsider being taken for period of half an hour and not on monthly basis but this direction is dated- 
09.12.2011 and thereafter part time sweepers were removed from service w.e.f. 31.12.2011. So this circular was not 
effective and all the payments to the part time sweeper was to be made in absence of messenger and not in routine 
manner on monthly basis. Further it has come into evidence that part time sweepers used to open the branches and after 
sweeping work they remained in the branches till the closing of the bank. 

34. Documents Extd. On behalf of the workmen are mostly similar to the documents of the management. 

One document is letter issued by General Manager of the bank to Regional officers dated- 09.12.2011 which 
has been dealt. 

Next document is demand letter for stationary from the Manager stationary department Arrah and Binod 
Paswan part time sweeper went for bringing the stationary Articles and his signature is attested on demand letter. 

Next document is certificate granted by Branch Manager that Binod Kumar Paswan was working from 
27.06.2005 to 27.06.2009 on the post of part time sweeper on daily wage basis. He was also working in the branches 
prior to tenure to this branch manager. 

Next document is letter no.- 2283 dated- 30.06.2011 sent by Regional Officers, Madhya Bihar Gramin Bank to 
Sri Jitendra Mohan Singh branch manager. Dhamar, Bhojpur and it has been mentioned in the letter that during the visit 
of the branch on 30.06.2011 the then branch was found closed till 10.45A.M and no staff and officers was present, 
there was gathering of customers who were angry due to non opening of the branches. Further it has been stated that 
key of the branch was with part time sweeper Suraj Kumar. As such it appears that it was the duty of part time sweeper 
to open the bank gate after arrival of branch manager. 

Next document is letter dated- 30.04.2009 sent by the Branch Manager, Madhya Bihar Gramin Bank to the 
Branch Manger, Union bank of India to bring the demand draft and signature of Manager Kumar was attested by the 
Branch Manager. 

Next documents is cash voucher by which Rs. 150/- was paid to Manager, PTS. 

Other documents is photo stat of attendance sheet in which name of Manager Thakur has been mentioned as 

sweeper. 

Next document is certificate granted by Branch Manager of Belaur Branch stating that Ranjay Kumar is 
working in his branch on the post of PTS. 

Next document is photo stat of attendance register in which it has been mentioned that sweeper. Manager 
Thakur was present in the branch on all the dates except public holiday. 
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Next document is letter sent by Raghunathpur branch dated- 26.08.2008 to Regional Officer, Arrah in the 
matter of incident happened in the branch. It has been mentioned that on date even daily wages Surendra Pandey was 
present who had seen the incident. 

Next document is payment voucher filed by the worke. It is not to be considered because the same has already 
been filed by the management officer. 

Next document is letter dated- 01.04.2011 by which branch manager of Athar Branch has sent letter to 
Regional Manager, Bhabhua for supply of stationary and signature of sweeper shyam Prasad Gupta has been attested. 

Next document is the letter dated- 17.12.2000 sent by General Manager to Branch Manager in which it has 
been stated that Board of Directors in its meeting dated- 22.. 12.1999 has agreed to pay and regularize the sweeper and 
to make payment l/3 rd of pay scale as wages in the light of 5 th Bipartite settlement and it was directed to branches to 
send an agreement signed by the sweeper to the head office along with medical certificate of fitness, recent photograph 
of pass-port size, domicile certificate and name of two persons who will not be relative of the sweeper and be known to 
the bank, certificate of educational and age and it was directed that all permanent part time sweepers required to full fill 
the formalities and woruld be regularized w.e.f. 22.12.1999 and those persons will get benefit of leave, medical 
allowance, gratuity etc. As such bank implemented 5 lh Bipartite settlement but later on it was refused. 

Next document is the certificate granted by Nirmal Kumar Gupta branch manager stating therein that Pramod 
Kumar Gupta is working as water boy and PTS from 27.09.2006 to 28.09.2011. 

Next document is a circular no.- 34/2014 dated- 05.11.2014 by which allowance of sweeping of branches of 
scale and (ii) was increased from Rs. 1600/- per months to Rs. 1920/- per month and for other branches it was increased 
from Rs. 1800/- per months to Rs. 2160/- per month and it was directed that payment will be made in a month. As such 
it appears that work of PTS is permanently required by the management. 

Next document is circular of Human Resources Department of Madhya Bihar Gramin Bank No.- 5/2014 
dated- 12.12.2014 which it appears that head office was wanting the implementation of mention of previous circular. 

Next document is certificate granted by Sital Prasad Chodhary to Sri Subash Tiwary stating therein that he 
was working on the post of sweeper from 1998 and full time work was taken from him. Branch Manager wishes his 
regularization in the light of NIT Award. 

Next certificate is granted by the manager to sweeper Shyam Prasad Gupta and it has been stated that he was 
working since 17.05.2004. 

Other several certificates were granted to several sweepers by the concerned Branch Managers. Moreover, 
management have not denied in written statement that these petitioners—workmen are not working as part time 
sweepers. So the statement of the workmen that they were working at part time sweepers from the respective period 
mentioned in these cases is amply admitted and established by the workmen. 

Moreover all the workmen have given similarly evidence in this tribunal. They have already stated about their 
cases that they are working as part time sweepers for the period specified by them which has not been challenged in 
cross-examination. As such workmen succeeded to proof and establish their cases. 

35. The same ruling has been filed in all the sets of the batch of cases which is heard and dealt below:- 

Web copy of Punjab National Bank Vs Ghulam Dastagir and equivalent citations AIR 1978 SC 481 has been 
filed. In this case Ghulam Dastagir was the driver and contention of the management that he was not employed by the 
bank on the contrary Area Manager had been given a personal allowance of Rs.200/- by the Bank to enable him to 
employ a personal driver of his own. Facts of this case completely differs from the facts of cases of part time sweeper 
of Madhya Bihar Gramin Bank and this decision is not applicable in the facts and circumstances of the present case. 

Next decision reported in 2005(3) PLJR SC 149 Manager, R.B.I Vs S. Mani & others this was a case of Tikka 
mazdoors whose duties were not of permanent nature, can be dispensed with subject to compliance of statutory or 
contractual requirements and their status is not higher than that of a temporary workman or a probationer. In this case 
provision of section-25F of Industrial Dispute Act, 1947 has been dealt with. 25F provision are required to be complied 
with in case a workman performs 240 days of service in a period of 12 months preceding the order of termination. 
Admittedly in the present case all the workmen who were part time sweepers had completed morethan 240 days of 
service in a period of 12 months not only preceding the order of termination, in several calendar years which remains 
unchallenged in evidence and these part time sweepers used to be regarded as regular mazdoor and by Bipartite 
Settlement the management itself regularized several part time sweepers as evident from the circular of the 
management as dealt with above and that statement was binding upon the management. 

Next decision is reported in 2006 SCC (L & S ) page-1 in which it has been dealt that requirement of 240 days 
continuous service - onus to prove and burden of proof lies on workman. It is for workman to adduce cogent evidence, 
both oral and documentary. Mere affidavits or self-serving statements made by workman will not suffice - Evidence 
Act not applicable to proceedings under S. 10, ID Act - In cases involving daily - wagers, workman can only call upon 
employer to produce before court nominal muster roll for the given period, and other documents if in existence - 
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Drawing of adverse inference would ultimately depend thereafter on facts of each case - Clarified, mere non¬ 
production of muster rolls per se, without plea of suppression by claimant workman, will not be a ground for Tribunal 
to draw adverse inference against employer - Evidence Act, 1972 - S. 114 III. (g) - Applicability. 

Matter has further been dealt in 17 of the judgement " Analysing the above decisions of this Court, it is clear 
that the provisions of the Evidence Act in terms do not apply to the proceedings under Section 10 of the Industrial 
Dispute Act. However, applying general principles and on reading the aforesaid judgments, we find that this Court has 
repeatedly taken the view that the burden of proof is on the claimant to show that he had worked for 240 days in a 
given year. This burden is discharged only upon the workman stepping in the witness box. This burden is discharged 
upon the workman adducing cogent evidence, both oral and documentary. In cases of termination of services of daily- 
wage earners, there will be no letter of appointment or termination. There will also be no receipt or proof of payment. 
Thus in most cases, the workman (the claimant) can only call upon the employer to produce before the court the 
nominal muster roll for the given period, the letter of appointment or termination, if any, the wage register, the 
attendance register, etc. Drawing of adverse inference ultimately would depend thereafter on the facts of each case. 
The above decisions however make it clear that mere affidavits or self-serving statements made by the claimant 
workman will not suffice in the matter of discharge of the burden placed by law on the workman to prove that he had 
worked 240 days in a given year. The above judgments further lay down that mere non-production of muster rolls per 
se without any plea of suppression by the claimant workman will not be the ground for the Tribunal to draw an adverse 
inference against the management. 

While in the present case witnesses have stated that they workred for year together and most of the workmen 
identified by the management witnesses who have stated that workmen were working for years together. Evidence of 
payment of vouchers has been filed by the management, there is no evidence of the management that payment was 
made to other persons except these workmen. As such inference be drawn infavour of the workman. These workmen 
were terminated on 31.12.2011 without giving retrenchment compensation. Management was not justified in 
termination of the service and this decision is not applicable in the present cases. Moreover in this judgement appellant 
is diected to be restored as a daily wager. 

Next decision is reported in 2006 LAB. I. C 3048 in this case burden of proof on the workman that he has 
worked for morethan 240 days or more. In the present case workman has succeeded to prove and established that he 
has worked for more than 240 days in preceding one year and also in several calendar year. So this decision is not 
applicable in the present case. 

36. Some decision has also been filed on behalf of the workman. One is web copy of the decision Harjinder Singh 
Vs Punjab State Warehousing Corp. on 5 lh lanuary, 2010. In this case tenure of service of workman ended on 
04.05.1987 but he was continued till 05.07.1988 i.e the date on which the Managing Director of the corporation issued 
one month’s notice seeking to terminate his service by way of retrenchment. That notice was stayed in writ petition 
filed by the appellant which was dismissed with liberty to avail remedy under the Industrial Dispute Act, 1947. After 
two months, the Managing Director of the corporation issued notice dated- 26.11.1992 for retrenchment by giving them 
one month’s pay and allowances in lieu of notice as per the requirement of Section-25F (a) of the Act. It was found that 
there is no evidence that workman was appointed for specific period and for specific job and further that job was casual 
one and as such the workman is entitled to reinstatement and it was held that termination of service of the workman is 
in contravention of Section-25F of the I.D.Act. This case is completely applicable in the case of workman. “ In the days 
of laissez-faire when industrial relation was governed by the arch weighted law of hire and fire, the management was 
the supreme master, the relationship being referable to contract between unequals and the action of the management 
treated almost sacrosanct. The developing notions of social justice and the expanding horizon of socio- economic 
justice necessitated statutory protection to the unequal partner in the industry namely, those who invest blood and flesh 
against those who bring in capital. Moving from the days when whim of the employer was supreme lex, the Act took a 
modest step to compel by statute the employer to prescribe minimum conditions of service subject to which 
employment is given. The Act was enacted as its long title shows to require employers in industrial establishments to 
define with sufficient precision the conditions of employment under them and to make the said conditions known to 
workmen employed by them. The movement was from status to contract, the contract being not left to be negotiated by 
two unequal persons but statutorily imposed. This socially beneficial Act was enacted for ameliorating the conditions 
of the weaker partner, conditions of service prescribed thereunder must receive such interpretation as to advance the 
intendment underlying the Act and defeat the mischief.” 

Some decision has been filed on behalf of the workman one of them is web copy of the decision of Hon’ble 
Supreme Court of India in Harjinder Singh Vs. Punjab State Warehousing Corp. on 5 th January, 2010. In this case 
Harjinder Singh was appointed and tenure ended on 04.05.1987 but he continued in service till 05.07.1988. Managing 
Director of the corporation issued one months notice seeking to terminate his service by way of retrenchment which 
was stayed by the Hon’ble High Court, Punjab & Haryana but finally writ petition was withdrawn to the liberty to avail 
remedy under I.D.Act, 1947 ( for short, ‘ the Act’ ). The labour court observed that it is clearly established that working 
aginst which the appellant was engaged was still continuing and the Hon’ble Single Judge agreed with Labour Court 
but did not approve the award of reinstatement on the premise that initial appointment of the appellant was not in 
consonance with the statutory regulations and substituted the award of reinstatement with 50% back wages. The appeal 
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was allowed and the impugned order of the Hon’ble H.C was set-aside and the award passed by the Labour Court was 
restored with cost of Rs. 25,000/- from the corporation. 

Next decision is web copy of the decision of Hon’ble Supreme Court of India in Devinder Singh Vs Municipal 
Council, Sanaur on 1 l lh April, 2011. In this case Division Bench of Punjab and Haryana High Court set-aside the award 
passed by the Labour Court for reinstatement of the appellant and it was declared that he shall be entitled to wages in 
terms of Section-17B of the Industrial Dispute Act. 1947. 

In this case appellant was engaged by the respondnent with effect from 01.08.1994 for doing the work of 
clerical nature.on consolidated salary of Rs. 1,000/- per month and he continued his service till 29.09.1996. Labour 
Court passed an award for reinstatement of the appellant without back wages, holding that he worked for more than 240 
days in a calendar year preceding the termination of his service and that his service was terminated with effect from 
30.09.1996 without complying with the mandatory provisions contained in Section 25F of the Act. In this case Section 

25F of the Act has been dealt in details. In this case it has been stated that “.termination 

.for any reason whatsoever’ are the key words. Whatsoever the reason, every termination 

spells retrenchment. So the sole question is, has the employee’s service been terminated. Verbal apparel apart, the 
substance is decisive. A termination takes place where a term expires either by the active step of the master or the 
running out of the stipulated term. To protect the weak against the strong, this policy of comprehensive definition has 
been effectuated. Termination embraces not merely the act of termination by the employer, but the fact of termination 
howsoever produced. May be, the present may be a hard case, but we can visualize abuses by employers, by suitable 
verbal devices, circumventing the armour of Section 25F and Section 2(oo). Without speculating on possibilities, we 
may agree but “ retrenchment” is no longer terra incognita but area covered by an expansive definition. In para-19 it 
has been stated that Section 25F couched in negative form. It imposes a restriction of the employer’s right to retrench a 
workman and lays down that no workman employed in any industry who has been in continuous service for not less 
then one year under an employer shall be retrenched until he has been given one month’s notice in writing etc. In para- 
20 it has been held that provision of section 25F (a) and (b) are mandatory. 

Next decision is of Hon’ble Supreme Court of India in Umrala Gram Panchayat Vs The Secretary, Municipal 
Employees Union & Ors. In this case workmen of panchayat, some of whom are now deceased and are being 
represented by their legal heirs, were appointed to the post of safai kamdars and have served for many years,. They 
were considered as daily wage workers and were not being paid benefits such as pay and allowances, etc as are being 
paid to the permanent safai kamdars of panchayat. In this case Labour Court by its award held the workmen are to be 
made permanent employees as safai kamdar in the panchayat. The Labour Court has further directed the panchayat that 
the workmen should be paid wages, allowances and other monetary benefits as well and they legally entitled to. In this 
case award was upheld by Hon’ble High court. In this case it was found that it is a admitted fact that the work which 
was being done by the concerned workmen was the same as that of permanent workmen of the appellant panchayat. 
They have also been working for similar number of hour, however, the discrepancy in the payment of wages/salary 
between the permanent and the non-permanent workmen is alarming and the same has to be construed as being an 
unfair labour practice. Furhter it has been stated that Section 25T of the I.D.Act clearly stated that unfair labour practice 
should not be encouraged and the same should be discontinued. In the case direction was given to panchayat for 
treating the service of concerned workmen in permanent employment after five years of their initial appointment as 
daily wage workmen till they attain the age of superannuation and further direction was given to pay the regular pay- 
scale as per the revised pay scale fixed to the post of permanent safai kamdars for total period of 15 years to the 
concerned workmen and the legal representative of the deceased workmen. 

Next decision is also web copy of the Hon’ble Supreme Court of India, in ONGC Ltd. Vs Petroleum Coal 
Labour Union and Ors on 17 lh April, 2015 also reported in 2015 II LLJ 257 (SC). In this case it was held that in award 
of non regularisation of the concerned workmen in the dispute is not justified and directed the corporation to regularise 
the services of concerned workmen. Corporation challenged the award in writ petition in which it was held that 
concerned workmen are all victim of unfair labour practice having been employed by the corporation for several years 
on temporary basis even though they were not appointed by following the procedure laid down by corporation for 
recruitment to such posts, they were entitled for regularization and that their appointment cannot be stated to be illegal. 
In Division Bench it was held that appointment of concerned workmen cannot be termed as illegal appointment, but 
only as irregular appointment and therefore, they were entitled for regularization in their service having been employed 
on temporary basis and completed for morethan 240 days in the calendar year subsequent 13.02.1988. It was found that 
dispute was properly adjudicated and in accordance with law and the judgement and order of both Learned Single 
Judge and Division Bench infavour of concerned workmen was found legal and valid and the appeal of management is 
dismissed by the Apex Court. 

Similar view was adopted in Tamilnadu Terminated Full Time Temporary LIC Employees Association Vs 
Life Insurance Corporation of India and Others reported in 2015 II LLJ 335 (SC). In which award of CGIT was 
restored and corporation was directed to absorb the workmen in permanent post with consequential benefits to be paid 
if workmen attained superannuation. 

37. In Bipartite Settlement between certain banking Companies, represented by Indian Bank's Association and 
their workmen between (1966 to 1979) has been filed in chapter-XX combind designations have been given in para 
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20.6 it has been mentioned that subject to a bank's recruitment rules if any, part-time employees will be given 
preference for filling of full time vacancies other things being equal. 

The memorandum of settlement dated- 28 lh November, 1997 between Management of 56 Banks as represented 
by the Indian Bank’s Association and their workmen as represented by the All India Bank Employees’ Association, 
National Confederation of Bank Employees, Bank Employees Federation of India, Indian National Bank Employees’ 
Federation and National Organisation of Bank workers has also been demonstrated in which part time employees have 
been stated and it has been stated that now it is hereby agreed and declared by and between the parties here to under, 
part time employees who are members of subordinate staffs and whose normal working hour per week are as given 
below shall be paid consolidated wages as under, which is Rs. 130/ per month to Rs. 440/- per month according to 
working hour upto 3 hours to less then 6 hours. 

There is also memorandum of settlement dated-27 lh April, 2010 between the Indian Bank’s Association and 
their workmen in which terms of reference has been mentioned and in clause-21 about part time employees it has been 
mentioned that in substitution of clause-21 of the Bipartite Settlement dated 2 nd June, 2005 with effect from 1st 
November 2007, Part-Time employees who are members of the subordinate staff on consolidated wages and whose 
normal working hours, per week are ‘upto 3 hours’ and ‘more than 3 hours but less than 6 hours” shall be paid one third 
scale wages w.e.f 1st May 2010. From 1st November 2007 to 30 lh April 2010, they shall be paid consolidated wages Rs. 
1030/-P.M to Rs. 1140/-P.M according to working 3 hours and morethan 3 hours less than 6 hours. 

The settlement is binding on the management as such management has to pay l/3 rd scale wages w.e.f 1 st May 
2010 and management cannot deny this settlement. Book of NIT Award for Regional Rural Banks has been filed and it 
has been demonstrated in clause-4.138, that Central Government, State Government and like wise all public sector 
undertakings are expected to function like model and enlightened employers and arguments such as those which were 
advanced before us that the principle of equal pay for equal work is an abstract doctrine which cannot be enforeced in a 
court of law should illcome from the mouth of the State and State undertakings.” 

In clause- 4.142 it has been mentioned that "Whether appointments are for temporary period and the schemes 
are temporary in nature is irrelevant once it is shown that the nature of the duties and functions discharged and the work 
done is similar and the doctrine of ‘ Equal Pay for Equal work’ is attracted. 

In clause- 4.408 it has been mentioned that the learned judge therefore, directed Union of India and others 
respondent to pay the wages to the workmen who are employees as casual labour belonging to several categories of 
employees in postal and telegraph department at the rates equivalent to the minimum pay in the payscales of the 
regularly employed workers in the correspondence cadres. 

In clause-4.418 is in regard to appointment of a National Industrial Tribunal to decide the question relating to 
pay, salary, other allowances and other benefits pay scale to employees of the Regional Rural Banks and dispute was 
referred to the tribunal for its decision between “ Dispute relating to pay, salary, other allowances and other benefits 
payable to the employees of the Regional Rural Banks in terms of the pleadings of the parties. 

In clause- 4.425 it has been mentioned that “ I think it would be proper, just and reasonable, if I directed that 
award shall be given w.e.f. 1 st day of Septemebr, 1987, the date on which the Supreme Court passed the order directing 
the Cenrtal Government to constitute the Tribunal. 

Apart from NIT Award bank has entered into Bipartite Settlement to pay l/3 rd of pay scale to part time 
employees. 

In this case management had completely failed to challenge the validity of the claim of the workmen, on the 
other hand, workmen have completely succeeded to prove and establish their cases not only on the facts, pleadings on 
evidence but on law point also. 

38. All the workmen in I.D. Case No.- 01 (C) of 2013 to 25 (C) of 2013 hav completely succeeded to prove their 
cases beyond reasonable doubt so they are entitled to be reinstated from 31.12.2011 the date on which they were 
terminated. Accordingly I hold that the action of the Madhya Bihar Gramin Bank, management in terminating the 
services of the above all workmen is neither legal nor justified. They will be reinstated with full back wages from the 
date of termination to the date of reinstatement. Since all the workmen were part time sweepers so the performed the 
duties as permanent regular employees, so management is directed to regularise their services w.e.f completion of their 
service of 240 days in one calendar year from the dates they were working respectively in the cases of workmen. All 
the workmen are entitled to get l/3 rd pay scale of full time sub-ordinate staff. Management is directed to pay to all the 
workmen l/3 rd scale of full time subordinate staff in terms of the Industry leval 9 lh Bipartite settlement as stated earlier. 
Since there was unfair labour practice on the part of the management so management will have to pay Rs. 10,000/- to 
each workmen as cost of litigation and this is the award in all the cases accordingly. The manangement is directed to 
implement the award within 30 days from the date of publication of the award. 

This is my award accordingly. 

Dictated & Corrected by me. 


BIPIN DUTTA PATHAK, Presiding Officer 
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2. 
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12. 
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3. 
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13. 


4. 
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14. 
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5. 
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6. 
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16. 
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7. 
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8. 
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9. 

Hlf7147 
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^ (g&) 

10. 
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20. 

444114 


[71. TT1-38013/31/2016-TTr.'QTT.-l] 
3744 fli%r47, 3147 7lf44 


New Delhi, the 26th July, 2016 

S.O. 1615. —In exercise of the powers conferred by sub-section (3) of Section 1 of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government hereby appoints the 1st August, 2016, as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 which have already been brought into force) and Chapter-V 
and VI [except sub-section (1) of Section 76 and Sections 77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following entire districts (including already implemented areas) in the 
State of Maharashtra, namely:— 


SI.No. 

Name of District 

Sl.No. 

Name of District 

1 . 

Thane 

11. 

Amravati 

2. 

Raigad 

12. 

Wardha 

3. 

Palghar 

13. 

Gondia 

4. 

Pune 

14. 

Akola 

5. 

Solapur 

15. 

Chandrapur 

6. 

Kolhapur 

16. 

Buldhana 

7. 

Satara 

17. 

Aurangabad 

8. 

Sangli 

18. 

Nanded 

9. 

Nashik 

19. 

Dhule 

10. 

Nagpur 

20 

Jalgaon 


[No. S-38013/31/2016-S.S.-I] 
AJAY MALIK, Under Secy. 
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Rf fRreft, 26 2016 

RR3TT. 1616.—<*4rr 1 71^ R^TT SlfRfRRR, 1948 (1948 R7T 34) Rif RPTl-l RTtRR-RKT (3) RTO RRR RrfRRRl RTT 

hrlt rttcI hr rRrIr tttrttt RcfggRi 01arw, 2016 Rif rtt mter rt rr 4 wt t, rR--'-4i rrr 3rf?#m r[ sr?2M-4 

(44 r 45 rkt Ri fern Rfr ^ it terr tr ijRft t) 3 ??rtr- 5 afk 6 [rttt-76 rr rrj ( 1) afft rttt - 11 , 78, 79 3?r si 
Ri fwt ri gfel # g^oi Rft rt t] ^ rw RfKHsUd tur ^ PfHfdRsid %Rf 4 RfR #4, RRfa: 

••"(-•("l RR ^TTRR fRTl 4 3Tr4 RK1 7TRt 7IRTR TTR RR $R [3? Ri Ji-frTR*-: RfT RT RT.71. Rt. SlfRfRqR ^ RT71 
1(3) ^ STRprfcT 4/4 r 1TI TDR RtRT RTRRT R^Tl # TPpI R7t RT ^JR/t Rt ] I” 

[71. R7T-38013/32/2016-R7T.R7T.-1] 
RRRRfRRT, 3TRT 3TfRR 


New Delhi, the 26th July, 2016 

S.O. 1616. —In exercise of the powers conferred by sub-section (3) of Section 1 of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government hereby appoints the 1st August, 2016, as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 which have already been brought into force) and Chapter-V 
and VI [except sub-section (1) of Section 76 and Sections 77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following entire districts (including already implemented areas) in the 
State of Uttarakhand namely:— 

“All the Revenue Villages and Areas under Nainital and Dehardun Districts [Excluding areas where ESI 

Scheme have been brought into force under Section 1(3) of ESI Act, 1948].” 

[No. S-38013/32/2016-S.S.-I] 
AJAY MALIK, Under Secy. 

■ferft, 26 2016 

RR.3TT. 1617.—R>4rkI TDR #RT 3TM4RR, 1948(1948 RR 34) Rft RTTT-1 Rlt TR-RTTI (3) SKI RiRRi RR 
TETRI RTTcl fR RRRlR 7TTRRT RdRgTTI 01 3R177T, 2016 Rfl RR cRTt/sT Rl RR if fw RTTcft t, fRTTRTl RRR 3TfRjRRR ^ 
3TSRR-IV (44 R 45 RTTT =4 fTTRTR RT RI>vT 71 R^Rcf RT Rpft t) 3T?RTR- V afft VI [RT7I-76 R7t R9 RT7T (l) sfR RT7I -77, 
78, 79 3fa 81 ^ fTTRTR Rt RfeT # TPJRT Rif R1 IJRft t] Rl RRRR 7RPTHT TDR Rl fRRfRfeET StRf 3 RfRT #1, 3TRfa: 

RRT 7RsRT fReTRRRTR 

1. RRRTfer 

2. RTTR7T 

3. RTTtHRRT 


[7T. RTT-3 8013/3 3/2016-RTT.RTT.-1] 
STRRRfRRT, 3TRT 7TfRR 


New Delhi, the 26th July, 2016 

S.O. 1617. —In exercise of the powers conferred by sub-section (3) of Section 1 of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government hereby appoints the 1st August, 2016, as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 which have already been brought into force) and Chapter-V 
and VI [except sub-section (1) of Section 76 and Sections 77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following entire districts (including already implemented areas) in the 
State of Telengana, namely:— 

Sr. No. Name of the District 

1. Nalgonda 

2. Warangal 

3. Karimnagar 

[No. S-38013/33/2016-S.S.-I] 
AJAY MALIK, Under Secy. 
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